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culminating letter. 
Q I ask if this is a copy of that letter? 
That is the copy. 
Mr. Kiels May I ask that the letter be marked for 
identification. 
sxam. Reilly: Marked for identification as Exhibit 309. 
(Respondent's Exhibit “— 


Witness Zola, was marked 
for identification.) 


Q Mr. Zola, can you tell us approximately how many pieces 
of correspondence you had in connection with this matter with 
the shipper and with Mr. Tomany attempting to alleviate th 
situation? 

Mr. Browning: I object to the question. If he is 
going to ask him how many pieces of correspondence, that's 


all right. But in an attempt to aleviate the situation -- 


Mr. Kiel: I will withdraw those words. 


Q How many pieces of correspondence were there in this 


matter? 

A In terms of written correspondence, there was about 

15 separate letters between the parties you have mentioned, 
plus other letters and phone calls from other parties which 
are not reflected in these letters. 

Q Does the name Lieutenant Colonel H. K. Smith mean 
anything to you? 


A Yes, sir. 
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Q Would you tell us who you know Colonel Smith to be? | 
1 
2 || A Colonel H. K. Smith is with the Department of Defense | 
! | 
3} in Washington D.C. and he telephoned me approximately ~- | 
| 
4 | Mr. Browning: I object. Mr. Examiner, he is going way 
i | 
S| beyond in response. | 
| 
CG} Mr. Kiel: Let me ask another question. 
| 
i | | 
7 | Q Did you speak to Colonel Smith of the U.S. Air Force | | 
H } 
Sf headquarters in Washington D.C. about the General Wolfe | 


fae) 


matter? 


LG i A ¥es,, dia. 


Would you tell us what occurred? 


12 | A Yes, he called me up about nine or ten months ago and 


wanted to discuss General Wolfe's claim. I told him that 


we had been corresponding with General Wolfe, with the 


Interstate Commerce Commission, with Colonel Herbert, and 


I explained the entire situation to him. We had about two 
or three phone calls, because I didn't have this file in my! 


and then he subsequently) 


office and then I called him back, 


9 |i wanted more information. And we went over every piece of 


allegaticn made by General Wolfe that was known to us and 


and I told him at that time that we 


our response thereto, 


had told the General over and over that if the engine were 


repaired, we would be happy to transport the vehicle. 


er Colonel Smith, at the end of the conversation, stated to me 


that he -<- well, he characterized General Wolfe in an un- 


1909 
favorable way, which characterization was based solely, I 
believe, on my discussion with him. My feeling now, having 
met the General, is that he was <-- there's nothing un- 
favorable about him as a person. He just didn't understand 
the situation at that time. It seemed that as a resolution | 
of my conversations with Colonel Sinith that there was no 
dispute between himself and myself, that we had properly 
handled the claim. 
O No you know who Colonel Smith was and how he came to 
contact you? 


identified himself as one in the Department of 
who had been contacted by the armed forces in Alaska 

| 

to mceke inquiry as to the nature of this claim and the | 
| 


results of it. 


Q Has your company paid anything to Clif's Service 


{ 

| 
" ; ‘ si ; 
Station for undertaking to analyze the car to determine what 


repairs and Camages occurred? 

A Yes. 

‘@) Did you undertake any investigation to determine the 
value of the automobile at the time that it became 
incapacitated while it was in the curtody of your driver? 
A Yes, we did. 

Q Do your records indicate what make and type and year 
vehicle this was? 


A Yes, they do. 


What does it indicate? 
A I would have to get it out -- I belicve it is -- off 
the top of my head, it was a '64 Ford. TI can give you the 
details from our records. 
Q There are some documents in evidence. Perhaps that 
will be of help. I show you Exhibit 85, which indicates 
it to be a 1964 Ford. 
A Yes, but if you go to an earlier exhibit, you will 
find the owner's authorization which gives quite a bit of 
detail on what was in the vehicle, and what was not in the 


vehicle. Not the bill of lading, the freight bill. I have 


‘ 
' 


| 


The vehicle was a 1964 Ford four-door sedan and it has; 


it in my own records. I have it, Mr. Kiel. 


; ; 
no radio. It had other items and those items are listed. oni 


the freight order form. 

Q Did you undertake an investigation to determine the 
value of the automobile in perfect condition? 

A Yes, sir. 

Q At the time it teadered to you and at the time it was 
supposed to be delivered in Seattle? 

A Yes, sir. 

Q From what did you determine that? 

A The result of our determination was 

the automobile -- 


Q From what, not the results. 


aA 


A I am sorry. From th 


National Market Report, 


Q What did you determi 
value? 
A The value of the veh 


$250 and $300, depending 
coast or west coast valua 
radio, I feel that item 
Q Nid you identizy you 
the complaint and the pos 


be filed? 


A Yes, sir. 

Q Did you advise them 
A Yes, we did, 

Q Did they make any re 


5 


their opinion? 
A They indicateu that 
Q Have any of the lett 
with this matter been lei 
A No, sir. 

Exam. Reilly: How 1 
Wolfe? 

Mr. Kiel: I think ‘ 
might just check a few tl 


Q Did you hear the te: 


LY12 
was present when the antifreeze was added to his car, and 
that in his opinion, there was sufficient antifreeze for 
that part of the country, to say the igast? 

Yes, sir. 
Q What did your ianvestigation disclose with respect to 
the situation as it related to antifreeze? | 
A Our investigation disclosed that the antifreeze, at the 


time of the difficulty experienced by the driver, was not 


sufficient, that the bottom part of the radiator was as a 


| 
| 
| 


result freezing,and was freezing as a result of insufficient 
antifreeze causing inadequate circulation resulting in the | 
straining condition of an overheating engine in very cold 
temperature. Q 
Q Did you ever see the front of an air conditioner that 
was caked up with ice and no cooling was coming through? 
A That's an example of the kind of situation that we 
<lieve occurred in General Wolfe's vehicle. 
Q Is that the conclusion that Clif's arrived at in the 
letter Exhibit -- 

Mr. Browning: I object to that. 

Dxam. Reilly: Cliff didn’t say exactly that. I think | 
the letter speaks for itself. 


Q With respect to this matter, sir, and in view of your 


investigation, — strike that. Did General Wolfe ever 


indicate to your company, that he would like you to buy the 


la / 
re: On 


A Yes, sir. 
Q In your opinion, would it be proper for you to buy the 
car and not require the shipper to mitigate “amages? 
A No, sir, it would not. 

Has the Commission sustained that position in its 

: discussion in 340ICC? 

It has, 
Q Have you formed any conclusion with respect to your 
responsibility and the propriety of the complaint in 
connection with this delivery? 
A Yeo, air. 
Q Is that based upon information that you have developed? 
A Yes. 
Q Please indicate your conclusion. 
A Our conclusion was that the damage to General Wolfe's 
car was the result of inherent conditions, that there was 
no evidence of driver negligence. Indeed that the driver 
acted correspondently. That no liability claim was ever 
substantiated by General Wolfe with regard to the liability 
of mur company with regard to the engine difficulties, nor 
was a claim 1aade which could be the basis of a voluntary 
payment. Finally, as to the allegations by General Wolfe 


that the driver abandoned the vehicle, we find that the 


driver -- it is our opinion that the actions of the driver 


U 
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do not constitute adbandonment of a vehicle. The driver is ! 


not, pursuant to our agreement or our tariffs, required to 
stay with a vehicle once it has broken duwn and the repairs 
take a long period of time. We feel it was unfortunate 
that we were unable to have General Wolfe effect the repairs 
so that the transportation could be completed, especially 
in regard to the unusual high value he placed upon that 
vehicle. 
Mr. Kiel: Mr. Examiner, I have nothing more on this. 
Exam, Reilly: All right, we will recess until 9:30 
in the morning. 


(Whereupon, at 5:00 o'clock p.m. hearing was recessed.) 
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PROCEEDINGS 
Exam. Reilly: On the record. 


CONTINUED DIRECT 


Q (By Mr. Kiel) Mr. Zola, yesterday there was a discussion 


t 
| 


with respect to the Sanford Rosen=Redlin matter and when I 
asked you a question with respect to the Redlin matter there 
was some objection, and it was the Examiner's attired! 
and mine that this matter was not gone into and did you check 
with me the transcripts and find that, in fact, there was 
testimony about the Redlin matter by Mr. Rosen? 

A Yes, si 5 stated. 

Q Did that begin at Page 517? 

A Yes, sir. 

Q Now, sir, with respect to that, do you recall Hr. 
Rosen's testimony that it was necessary for Mr. Rosen to 
accept settlement and accept a release before he could get 

an automobile? 

A He stated that Mr. Redlin informed him. 

Q Sir, have you seen Exhibit 301? 

A Yes, sir. 

Q And that is the appraisal of the automobile company 

upon which the claim of Mr. Redlin was paid? 

A | Yes, sir. 

Q And does it show the name of the customer who brought 


the car in for an estimate? 


1918 
A Yes,sir, it is Mr. Redlin and that was the basis of 
the settlement. 
Q Is there any foundation for the statement of Mr. Rosen 
that the only way his brother-in-law could get his car was 
by signing a release? 
A No, sir, and the contradiction of that is the bill of 
lading which Mr. Redlin signed on the date -- he would not 
sign a release if he was being forced to. 
Q Have you found any record of any customer being forced 
to sign a paper before getting his car except that it might 
be a receipt for receiving it? 
A No. 
Q Now, with respect to the Coggins Claim, have you 
familiarized yourself with that matter? 
A Yes, sir. 
Q And in fact, have you been informed in that matter 
since it came to be? 
A Yes, (Giy 5 
Q Now, when the automebile of Mr. Coggins was tendered 
to your company for transportation, how many miles would 


| 
: 
| 


the vehicle -- how many miles had it been operated previously? 


A 9,534, I believe. 
if 


avant a se eet mnigtens «Ore 


Q Mr. Coggins.-indicated 354 instead of7534.———— 
a 


it hit aah 1 UCN, bd 
A Well, then he was correct. rt Nee ap gee ay [4 Je! 
I 
Q With respect to your agent in Atlanta, Robert Donath, 


how long had he been in your organization by the time the 


| 
| 
aot 
if 
| 
| 
t 
{ 
{ 


incident with Mr. Coggins occurred? 
A Four months. 
Q When a new person becomes involved with your organization, 
do you do anything to inform him of the responsibilities of 
your company? 
A ves, he is given training both in the field and at our 
New York office, and he is given a manual which is gone over 
with him step by step. One of the instructions tha’ fe 
receives is that they are never to use any automobile 
belonging to a shipper for any personal use. 
Q HWevertheless, did you hear the testimony of Mr. Coggins? 
A Yes, sir. 
Q Now, when this accident occurred in which Coggins‘ 
aucomobile was involved -~ 

Mr. Kiel: Strike that. 
Q Does your company have any requirement with respect to 
notification of your principal office in New York City if 
an accident or a claim is generated? 
A Yes, sir. Each office is instructed to notify the New | 
York Claims Department of every occurrence and every accident, 
immediately. 
Q Now, did Mr. Donath notify you immediately? 
A No, sir. 


Did you attemot to ascertain why that situation occurred? § 


Yes, we interviewed Mr. Donath and his secretary on that 


1920 


matter and apparently he felt that he had committed a 
transgression and he was nervous and embarrassed,and he was 


trying to take care of the matter himself without letting 


us know that it occurred. Infortunately Mr. Coggins called 


me, we in New York and any other employee except Mr. Donath !} 
and his secretary,had no knowledge that the accident occurred, 
Q What, if anything, did your company do as a result of 
this situation? 

A Well, I spoke to Mr. Coggins -- 

Q Well, first to your relationship with Mr. Donath, what 
did your company do? 

A Mr. Donath -- in the light of the fact that this is 

the only situation of its type that has arisen with Nr. 
Donath, and he is a reputable and resnonsible business man, 
he has been put on probation by our company and he has been 
fined by our company for the act, and we have taken other 
measures against him to make it emphatic and clear to him 
that such actions will not be tolerated. In addition, we 
have informed every other office of our company of what had 
occurred just so they will be in a position to know and be 
forewnrned that similar actions would be taken against them, 
except we stated in the future that employces would be 
dismissed. 


Q Has a situation as described by Mr. Coggins ever 


eye 


A That is the first one ever to my knowledge. 

Q After the unfortunate accident and Mr. Coggins 

notifying you of the accident, what did you do? 

A After we found out about the accident we obtained 

complete report from Mr. Donath, we obtained estimates 

the repair of the car, a police report and we took on the 

investigatory preceedings of the matter. 

Q At any time did you indicate or insinuate that your 

comoany was not legally responsible as a common carricr? 

just the reverse. We informed Mr. Coggins 

insurance company that we were responsible for the 

damage to Mr. Coggins' vehicle and as to the third party 

claims, we notified them that we had notified our insurance 

carrier of what had transpired, and they were therefore on 

notice and we described our policy to them, and we let them 

know the status that we had reported. 


Q As part of your investigation and processing of this 


matter, did you cause to have undertzken an appraisal of the} 


nage including the cost of replacement, salvage value and 


Yes, sir. 
Q Did you get a report datcd August 9, 1971 in connection 
with that matter? 
A Yes, sir, 


9 I show you a copy of a letter to you from Mr. -Donath, 
eae {| 
{ ry 


ms 
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your Atlanta office and ask if that is a copy? 
A Yes, sir. 
Mr. Kiel: May I ask that that be marked for 


identification, please. 


. 


Exam, Reilly: Marked for identification as Exhibit 310. 
(Respondent's Exhibit No. 310, 
Witness Zola, was marked 
for identification.) 
Q Based upon your experience, did you have any opinion 
with respect to the amounts of the salvage bids which had been 
received and which are shown in PBxhibit 310? 
A Well, we felt that the salvage bids might be a little 
low, but in as much as we had obtained them, we had no 


reason to question them. I was surprised at the amount of 


the damage, but it appeared from the cost of replacement 


and the salvage bids, and our knowledge of the cost of the 
3 
value of the vehicle, that the salvage bids had been obtained 


a 


and the best thing to do would be to declare the car a total ; 
loss. That is to say, that would be the best way to treat 
the claim in terms of mitigating damages, 

Q Do you know the amount of salvage that was ultimately 
secured in connection with that automobile? 

A The amount of salvage that was ultimately secured was 
approximately half of that amount. If I can review my notes, 


I can give you the exact figure. 


Q 


| 


ae 
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if 
i 
‘ 
A 


was different from the value that your initial investigation 
indicated that the car was worth? 


A I have knowledge. The reason was that Mr. Coggins‘ 


insurance company, which had taken over title of the vehicle, 
delayed in obtaining the salvage value for a period of 
months during which period storage charges accrued, and 
started to eat in total salvage value to the point where 

the salvage value was a fraction of what could have heen 
obtained. 

Q Did you take any steps after you got the salvage report 
to notify the customer that he should do something to remit 
his losses? 

Ps 

Q I show you a copy of a letter dated August 19, 1971, 
from you to Mr. Coggins, and ask if that is a copy of a 
letter that yov sent and in the bottom right-hand corner, 

I ask you what that is? 

rN That is the receipt for certified mail. We had mailed 
it certified mail because we had had several conversations 
with Mr. Coggins and his insurance company, and there was 
this inordinate delay in getting salvage and is a result we 
wanted to not only put them on notice, but also to encourage | 
them to obtain the salvage immediately. The situation on 
repair was that it was uneconomical and this was what, in our 


| 


opinion, was the best thing to do,—the.best -.mothod—for-— | 


ee oo 


mitigating damages. AR * /5 ee | 
( 
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At this noint, had anybody filed a claim against you-- | 


Mr. Kiel: Well, may I have it marked for identification? 
Exam. Reilly: Marked for identification as Exhibit 311. 
(Respondent's Exhibit No.311, 
Witness Zola, was marked 
for identification.) 
Q After Mr. Coggins was aware of the accident to his car, 
do you know whether or not he made any representations to 
anyone with regard to whether or not the car was stolen? 
A 2S, sir. 
Q Would you tell us about that? 
A He wanted to report the car stolen and he made 
representations to us, and to his insurance company that the 
car was stolen. He informed us on several occasions that he 
had filed a stolen car report. We informed him that the car’ 
had not been stolen. That at the maximum, it was in the hands 
of someone to whom he turned it over and that a stolen car | 
report couldn't be filed. He found that to be true because 
he was unable to file a stolen car report. 
Q Did you notify your insurer, through your agent, with 
respect to the fact that the accident occurred and that a 
claim cr claims might be filed in this matter? 
A Yes, sir, as soon as we found out about it and that is | 
what we do in every case. 


Q Thereafter, did letters start coming from insurance 


companies whose insured were involved in the accident? 


A Yes, air. 
Q I show you a letter 
the letter which you sen 
your insurance company, 
were sending when comple 
started to cone in, in < 
A Yes, this is one o} 
Mr. Kiels i ask © 


Exam. Reilly: Mar! 


L@) 


show you a simil 
ask if that is a notifi 
with respect to another 
involving the sime acci 
A Vos, 82%. 


Mr, Kiels <I aex ¢ 


Lo) 


Exam. Reilly: Maz 


Q I show you a simi. 
ask if that is another 
you sont? 

A Yes, sir, these a 


reflected in the refer 
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to even other dates, we haven't put in all of the dates. 
Q I have one of a similar type and ask if that again 
was a similar notice which was sent to your insurance agent? 
A Yes, this was one more of the series, i 
Mr. Kiel: I ask that this be marked for dieneiication: 
Exam. Reilly: 
Mr. Kiel: And may I ask the letter of September 10th 
be marked first? 
Exam. Reilly: That will be marked for identification 
as 314, 
Mr. Kiel: And the letter of September 14th marked next, 
Exam. Reilly: Marked for identification as 315. 
(Respondent's Lxhibits Nos. | 
314 and 315, Witness Zola, | 


. . % | 
were marked for identification}; . 


| 


Q Did you make any further investigation to determine the: | 


\ | 
{ 


nature of the third party's claims and the status o£ them? 
A Yes, sir. 

Q And when did you do that? 

A Well, this was done on a continuing basis during the 
time period of time from the time we were notified of the 


accident in July, and it continues to date. Our original 


report by the witness on tJie scene was that the accidents 


Pe aie A tegen clbtrnnst acengecnacmveettsntteicte bootie amu 


were of a minor nature, however, claims do have a way of 


accruing in these matters and sometimes the amounts claimed | 
{ 
| 


are somewhat unusually large for what appears to be the size 
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of the accident and we continually forward to our insurance |} 


carrier all of the information in this matter. H 

Q Did you receive a letter from a representative of the 

Interstate Commerce Commission toward the end of September 

in connection with this matter? 

rN Yes, sir, we did. 

Q And did you respond to that letter as requested by 

writing to Mr. Coggins with a copy back to the Interstate 

Commerce Commission? 

A Yes, sir. 

@) I show you a letter dated Octoher 1, 1971, addressed 

to Frank Coggins, and ask if that is a copy of a letter that 

you sent to Frank Coggins with a copy to the Interstate 

Commerce Commission? 

A Yes, Suc 

Mr. Kiel: I ask that that document be marked for 
identification. 
Exam. Reilly: Marked for identification as Exhibit 316: 

(Respondent's Exhibit No.31€ 
Witness Zola, was marked 
for identification.) 

Q Will you look at Exhibit 316, the third paragraph. Is 

it a fact, sir, that as of October lst you had not yet 

received any claim from Mr. Coggins or the insurance company 

which might be subrogated to his interest with respect to 


— 


the damage to the automobile? 


| 
| 
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A That is correct. 

Q After you wrote and indicated that you hadn't received 
a claim, was one filed thereafter? 

A At a subsequent date, yes. 

Q Were any other letters received in that matter, 
particularly from Mr. Tomany requesting a response in 
stiles dein: with this Coggins matter? 

A Yes, at the end of November we received another letter 
from Mr. Tomany requesting a response and additional copies 
of our original first respons be sent to him because his 
records didn't seem to indicate that he had a response of 
that, plus a response to the subsequent inquiry. 

Q I show you a letter of one Harry Langley on the letter- 
head of U.S. Fidelity and Guarenty Company dated September 
6, 1971, written to the State Farm Mutual Automobile 
Insurance Company regarding the Coggins matter and ask if 
you will tell us how you came to be in custody of this copy, 
and what it represents in your file? 

A This is the insurer of Mr. Coggins. Mr. Langley, who 
is the adjuster of that company and who is handling that 
matter, sent us a copy of a letter he had written to one 

of the attorneys for the claimant and that letter of 
September 6th informs the third party that Mr. Langley's 
understanding with Aaacon is that Aaacon has agreed to 


honor all and any claims coming from the accident as soc”: 
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sec 8 


‘ ! as they have sufficient facts to establish the claims 
thenselves. 
Mr. Kiel: May I ask that this letter be marked for 
identification? 
Exam. Reilly: Marked for identification. as Exhibit 31%: 
| (Respondent's Exhibit No.31i 
Witness Zola, was marked 
for identification.) 
Q Did you receive Exhibit 317 from Mr. Langley? 
A Yes. . 
0 Do you have any reason to doubt the statement in the 
last full paragraph of Mr. Langley's letter that your 
company had assured Mr. Coggins that you would honor any anc | 
all claims coming from the accident as soon as they had 
been established properly? 
A No, sir, that is what we said. i 
Q Did you hear the testimony of Mr. resents when he 
indicated that you had told him to go to his own insurance 


company? 


A No, sir, that isn’t what he said. The record indicates: 


that he was asked that question and then there was an 
objection made, and then they said to Mr. Coggins “why did 


you go to your insurance company" and his response was "Be- 


cause I was mad". 
Q After the latter part of December when this letter, 
Exhibit 317 was received, had you yet gotten a claim from 


Mr. Cogqins or his insurer? 


A No, six. 
Q Did you do anything to -- did you do anything further 


to attempt to get a claim for money damages so that you | 
could process same? | 


A Yes, since there was no question'in our minds of cargo, 


i 
liability, cargo liability on our part, we wrote to them =" 
i 
many occasions asking them for the amount of the damage that 
they were claiming so we could close out this case. | 
Q Did you send this letter to Mr. Langley dated praeae oe 
30th which I am asking to have marked for identification? | 
A I dia, | 
Exam. Reilly: Marked for identification as Exhibit 318. 
(Respondent's Exhibit 318, : 

Witness Zola, was marked 
for identification.) | 
Q Mr, Zola, did Mr. Coggins or his insurance company | 
file a written claim for damages to the automobile up ate | 


the date of the hearing in Florida? | 
A No, sir. | 
| 


Q At the time that the hearings in this matter took place 


{ 
i 


in Florida in mid January, did you learn anything further | 
about the status of the claim or processing of the claim? 

A Up until the time of the hearing? 

Q “es, 


A We had written several letters and as I had mentioned 


with regard to earlier cases, this was anothe 
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most unusual circumstances where an insurance company does 
not promptly respond to an offer to pay a claim. There was 
just silence to our every request. 

Q Did you hear Mr. Coggins when he testificd about what 
he had heard from his insurer that legal action was being 
instituted? 

A Yes, sir. 

Q And in fact, was such action iuaiauuess 

A Upon hearing that we called up our Atlanta office since 
we had no knowledge of any legal action, and we were informed 
that as of the time we had called them up, that is, right 
then at the time of the hearing, when Mr. Coggins stated 
that, they had not been served with process but since Mr. 
Coggins had a copy in the court room, that was our first 
indication that there would be litigation in this matter on 
the cargo claim. 

Q After you received the legal papers, what, did you do 
next? 

A We contacted the attorney. 

Q Whose attorney? 

A The attorney for the US Fidelity and Guaranty, Mr. 
Coggins' insurance company. 

Q And did you correspond with counsel? 

A Yes, we spoke with him on the phone and corresponded. 


And was the requirement that you file an answer to the 


' 
i 


APPENDIX /4 a) : 
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summons and complaint postponed? 

A Yes, sit. 

Q And was that by mutual agreement? 

A Yes, six, we indicated to him that we had offered to 

Mr. Langley to pay this claim if they filed a claim ina 

reasonable amount and he said that winibieuiidits as a result 

of several -~ well, any way, he stated that he would be 

happy to settle this claim and wouldn't require us to comply 

with the legal process. 

Q Did you write Mr. Whitney, the attorney in this matter? 

A Yes, 

Q I show you a letter of January 28th and ask if this is 

a copy of the letter that you sent to the attorney for 

Coggins and his insurance company in connection with this 

matter? 

A Yes, after we had discussed the facts surrounding the 

case, 

Mr. Kiel: I ask that this document be marked for 
identification. 
Exam. Reilly: Marked for identification as Exhibit 319. 

(Respondent's Exhibit No.319, 
Witness Zola, was marked 
for identification.) 

Q Do you recall, Mr. Zola, the amount of damages claimed | 


in the legal action? 


} 
‘ 
; 
} 
i 
! 


A Yes, sir, they asserted a an for $5,200 as the fair 
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| 
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| 
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market value of the vehicle less $269 salvage value or a 
net swa of $4,931 plus a few hundred additional for related 
expenses, but the expenses to the claim for the cargo damagé 
was $4,931 after salvage value reduction. 
Q Did you, Mr. Zola, in connection with our conversation} 


a 


mobile in question? 


} 

{ 

with Mr. Whitney, discuss the age and milage on the auto- | 
' 

i 


A Yes, I told him that Mr. Coggins testified that the 

car had over 9,000 and he was astounded by that. He told | 

me that he was under the impression that the car was a wend 

new car and the expression that he used that I paraphrased | 

in the letter because I wanted a record 6£ this, he chaoui! 

it had just been driven out of the dealer's showroom, 

Q pid he inform you that the amount of the claim was 

based upon what, in fact, they had paid their insured? | 
i 

A it was based upon the payment to the insured based 


upon the fact that the car was new and undriven,. | 
Q In any event, as a result of the information which you! 
gave to the attorney, Mr. Whitney, did the amount that hey 
were claiming became adjusted? | 
A Yes, sir, Mr. Whitney, the exact expression he used | 
was “it would be a cold day in Hell before I could ask 


Aaacon to pay that amount". Those were his words. Siti 


the amount was adjusted. He went to the company and got the 


est iS 1! | | 
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Q 4nd did you receive a letter by certified mail from Mr. 


Whitney making a formal demand on you for a sum less of what 


the suit was instituted for? 
A Yes, once he knew the facts he submitted this letter 
for the sum of $3,775. 

Mr. Kiel: May I ask that the letter of Mr. Whitney, 
dated February 24, 1972, in connection with this claim, be 
marked for identification? 

Exam. Reilly: Marked for identification as Exhibit 320. 

(Respondent's Exhibit No.320, 
Witness Zola, was marked 
for identification.) 
Q Have you formed any conclusion or do you have any 
reaction to the reason why Mr. Coggins, instead of pursuing 
the claim with you, went to his insurance company? 
A Yes, sir. My conclusion is that because they were not 
intermittently familiar with the facts, he was able to 
effect a much better settlement -- 

Mr. Browning: I object to that, that is speculation. 

Exam. Reilly: Objection sustained. 

Mr. Kiel: May I be heard before you rule? At the 
initial testimony of Mr. Coggins, he was asked by Mr. 
Browning with respect to the following “now, did you have any 
reaction yourself to a bill of lading that you -- did you 
look at the bill of lading after it was presented to ¥Y 


Mrs. McNeily?" “Yes. 


of lading-- 

Mr. Kiel: I will object. 

Mr. Reilly: We have a reaction to a document which 
somcbody presented in his behalf." 

Now, Mr. Examiner, this is the same method of getting 
the type of testimony that Mr. Browning engaged in throughout 
the hearing and I feel it should be permitted on our 
well. 

Mr. Browning: Obviously it is not true.” Now he 
speculating why Mr. Coggins did something -- 

Exam. Reilly: The objection is sustained, 

Q My notes indicate that Hr. Coggins stated that there 
wes a lack of communication between your company and himself, 
do you recall that testimony generally? 

A Yes, if. 

Q Had there been correspondence with Mr. Coggins as weil 
as other persons who were there in his behalf? 


A Yes. 


Q Who besides Mr. Coggins did you have correspondence with? 


A Mr. Coggins, Mr. Coggins' insurance company, Mr. Coggins’ 
attorney, the Interstate Commerce Commission and responses to 
Mr. Coggins’ letters. 

Q Now, shortly after the accident occurred, was a request 
made by Mr. Coggins for the return of items which were in 


the trunk of the autonobile? 


A Yes, sir. 

Q And did Mr. Coggins acknowledge the receipt of those 
contenta and thank you for taking care of it? 

A Yes, on July 15th, he sent a letter to Mr. Donath 
thanking him for sending the trunk contents. 

Q And during that period of time wore you working with 
Mr. Cocgins in attemoting to settle this matter? 

A Yes, mostly through his insurance company which was 
handling this matter in his behalf. 

Q Do you know the basis for lr. Coggins' statement at 
the time of the first series of hearings in New York in 
October of 1971, as a result of which Mr. Coggins said he 
found cut for the first time that you were responsible or 
liable for the loss? 

A Mr. Coggins initially spoke with me on the telephone 
in the first half of July and at that time I told him that 
we were responsible for cargo damage claims primarily, and 
that on the qucstion of liability claims, we would notify 
our carrier but that the ultimate resolution of that was 
beyond our direct control. At that time he had informed me 
that he was taping the conversation and we came to New York, 
although he didn't testify here, he was prexent. I asked 
him at that time if he had the tapes so that there would be 
no question as to the nature of our conversation, he said 


well, he would rather not get into that matter with me, and 


,] 
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that was my zole conversation with him on that, and then he 
had testimony of the tapings of the telephone conversations 
in his Plorida testimony. 

you discuss with Mr. Coggins as to whether or not 
you were liable or responsible for the loss suffered as a 
result of Mr. Donath's damage action? 


A Yes, I indicated to him in New York, as I indicated 
} 
} 


to him on the phone earlier, that we were primarily 
responsible for any cargo claim. 

.@) Wad you ever been ~-- had you ever had any discussions 
with tir. Coggins regarding your holding out, that your 
company had a liability coverage of three million dollars? 
A yes, Mr. Coggins, I spoke with him at the end of the 
hearing in Florida about that, very briefly. He apparently 
used the word liability to mean cargo and vice versus and I 
askec him if after a result of the cross-examination by Mr. 
Kiel, was it clear and he said it was clear,he understood it. 
Q You agree that that is rather a aifficult point that a 
layman might not understand? 

A I agree that it is a difficult point that even experts 
might not understand, 

Q Now, would you turn next to Witness Mary Weller. Are 
you familiar with the matter involved with Mr. Weller? 

A Yes, sir. 


Q pid you see her and hear her testimony? 


WAY, 
u 


A i id, 

Q May I just go back two questions and just ask you if 
after a result of your investigation and your knowledge of 
the Coggins matter, did you form any conclusions with 
respect to the handling of the claim for damages which was 
initially in the form of a legal action by the insurer who 
was subrogated to lr. Coggins’ rights? 

A Yes, sir. 

Q Would you please tell us about that? 

Mr. Browning: Mr. Examiner, on what this going to 
be based, just on the knowledge of a fact of a law suit? 
That is what it sounds like? 

Exam. Reilly: Well, I have listened to all of these 
as they have gone on before and what it is, is simply a 
summary of all of the facts in the record. I don't think it 
adds anything to the record. 


My. Kiels || It. ts more: than that, Mr. Bxaminer,. 2 


really is the basis of reasonable action to dispose of claims 


when they occur. 

Exam. Reiily: He testificd to all the things he did and 
as to what he thought was a familiarization of the claim. 
Now, to have him go through a lot of words coming to the 
same conclusion seems to me to be a waste of time and effort 
in this transcript. 

Mr. Kiels May the witness answer, Mr. Examiner? --——}| 


| 
Ka 2 af 
| PM Vie ke fs VAG | 


Exam. Reilly: N 
permitted this in tef 
would be, that instca 
that it would expedia 
All of this matter is 
Q Mr. Zola, would 
reaction to the lette 
A Yes, my reaction 
had placed a claim wi 
secure -- 

Mr. Browning: & 
struck, The witness 

Exam, Reiliy: 1 
don't want to listen 
A -- our reaction 
occurred, we feel the 
responsibility and hz 
him, I don't believe 
fraud and I don’t be! 
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Q Now, going back to Mrs. Weller's cituation, did you 


“4 3 review your file as it related to Mrs. Weller? 

° 3| A Yes, sir. | 
Q And could you tell us briefly what was the basis for 
your denial of the claim for damages that she filed for 
parts of the automobile that she found to be missing after 
the car had been received in good order? 

& “ A We received from Mrs. Weller a bill of lading indicating 


that the car had been delivered to her in satisfactory 
condition, there were no exceptions noted. The claim made 
by her indicated that the damage was not discovered by her 
until many days after the car had been in her eiemehndion and 


available to her use and exposed to the potential custody of 


anybody else who might come along. That is to say, that 


somebody else could have come along and taken the hub caps. 


There was no substantiation by her that the hub caps were 


sy | taken by the driver. A question arose in our mind in light 


on the question of hub caps, some doubt was created and some j 


} 
of the people in cur company considered the possibility that | 
i 


H 
i 
of the fact that the bill of lading that we received, that | 


i 
t he driver may have sought to remove the hub caps but cover! 


up his transgression. After reviewing the bill of lading, we 
found that if any alterations were made on the bill of lading 


were made in a way to indicate that the hub caps were on the | 


| 


vehicle when the vehicle started,and if the driver had removed 


| 
the hub caps, he wouldn't have altered the-bill of-lading-in‘ 
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the way it was, but he would have altered it to indicate 
that the hub caps were missing at the beginning. 

Q Did you feel that something had occurred wih the bill 
of lading where the check marks appeared ¢ have .peen 
changed? 

A Yes. 

Q Were you ever able to determine whether that had 
occurred? 

A No, sir, we spoke to the driver on the phone and he 
said he knew nothing abont it. Furthermore, the totality 
of the situation was that there were tape recordings in the 
back of the car which Mrs. Weller had listed and these were 
highly saleable items and if someone were going to seck to 


get money on selling of part of its car or its contents, the 


first place to go would be those tapes. Our conclusion was . 


in weighing this thing up, there was no positive 
substantiation that anyone connected with Aaacon removed 
the hub caps. 

Q And Mrs. Weller appeared in Florida and what was your 
impression and reaction to her testimony? 

A Well, our impression of her was that if there was any 
question of it, I would have to resolve in her favor. She. 
was certainly not the kind of person who would make a claim 
just based on an offhand matter, although she, herself, 


could not offer in this proceeding, any, what I would _call..~. 
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conclusive statement on the issue or even create a prima 
| facie case. We felt that there was no question that this 


was arn honest lady and we paid the claim. 


2} 


a) 4 Is it a matter of weighing inponderables to determine 


|| Whether a claim is valid? | | 
A That ia correct. | 
oF 6 And was that one of the problems in Mrs. Weller's case?; 


A Yes, and the occurrence in many cases I want to make 
ai @lear, when I say many cases, the vast majority of our 


ee cases, claims are submitted and they are settled without 


: ot anything further taking place. But there is about 25 percent 


{ 
of them where issues are raised and they require the wisdom | 


of a solomon sometimes to ascertain what can be denominated i 


Ne! 


as truth. 
Q Wave you a copy of your letter dated February 25, 1972 } 
to Mrs. Weller wherein you transmitted to her an amount in’ 
payment of her claim based upon the information you had 


given? 


A Yes, sir. 


Mr. Kiel: May I ask that copy be marked for identifi-~ : 


cation. I would like to point out that the -- 
Exam Reilly: Marked for identification as Exhibit ao1 4 
(Respondent's Exhibit No.321, 


Witness Zola, was marked 
for identification.) 


Mr. Kiel: The material in the lower left-hand corner 
pecan OS) Se A 


Gc ft 

1! 

ADO SLY 4 
EA ee o x 


1943 


of this exhibit is crossed.out and it is for the reason 
that there was attached to the file a green receipt card me 
the relation to another matter, it was attached improperly. 
Just so the record is clear on that. 
Q Would you refer next to the testimony of one Nrs. 
Ferreria given in this matter in Florida? 
A Yes, sir. 
Q Are you familiar with the background of that claim? 
A Yes, I am. 
Q And have you investigated the facts relating to that 
situation? 
A Yes, we have. The claim may be known as Pontas Glenn. 
Q In connection with that transportation, did you use a 
driver by the name of Jim Stroud? 
A Yes, sir. 
Q And do you have a copy of the driver's application in 
this matter? 
rN Yes, this is a copy of the front of the driver's 
application which was sent to us from our California office. | 
This is part of the record we would request from another 
office in the event that a claim was made. 

Mr. Kiel: May I ask that that be marked for 


identification? 


Exam. Reilly: Marked for identification as Exhibit 322, 


Witness Zola, was marked 
for identification.) 


3 
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Q So that the record is clear and that we have a good 

copy of the bill of lading document, do you have the driver's 

copy of Mr. Stroud which was made up and used in connection 

with this transportation? 

A Yes, sir. 

Q And I ask if that is a copy of the bill of lading 

F4986, and does that show the condition of certain parts 

of the automobile? 

A Yes, this is the copy that was executed when the car 

was picked up, it is not the executed copy at destination. 

It shows the condition we picked up and it is signed by H. 

H. Young, the consignor. 

Mr. Kiel: May ZI ask that it be marked for sauneiaeaiale 
Exam. Reilly: Marked as Exhibit 323. 

(Respondent*s Exhibit No.323 
Witness Zola, was marked 
for identification.) 

Q Will you give us your understanding of who Mr. Young 

was insofar as this transaction was concerned? 

A Yes, sir, Mr. Young was a security officer with Wells 

Fargo in California and he was visiting some of his family 

in Plorida. 

Q Can you tell me who Mr. Stroud is? 

A I am sorry, I thought you were referring to Mr. Stroud. 

Mr. Stroud was the driver. 

Q Who is Mr. Young? Seam Tyol \ 
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Mr. Young is one of the principals of Auto Adjustment, 
Inc. which is the company that repossessed the vehicle for 
the Ferrerias who lived in Florida, they repossessed it in 
California from Mrs. Ferreria's cousin who had taken it 
there without her permission. 
Q In Exhibit 323 there is a condition report and in 
printed words there is a description of the code that is 
used. D means dented, S means scratched, P means pitted and | 
X means missing? 

Right. 
Q Is that the reason for the various letters shown below 
that describing the condition of the automobile? 
A Yes, sir. 
Q In connection with this automobile, was there some 
damage to various parts of the body of this automobile when 
you received it? 


A Yes, sir. And there was, as indicated, extensive damade 


é 
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on the left side of the automobile, the driver's side, 
including the removal of molding strips, dents, scratches 
and they are indicated there. 

Q In a situation where your company might receive a car 
from a repossesser, is it customary for the repossesser to 
execute the document? 


A Yes, whoever we receive a car from executes the shippitg 


ee 
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normally in poor condition. 

Q When this car was received, were you able to transport 
it in the condition that it was in? 

A No, sir. Aside from the extensive body damage, the 

car had been run into the ground and it needed at a minimun, 
tires. 

Q Did you hear the testimony of Mrs. Ferreria about the 
contacts and securing of tires? 

A Yes, which occurrs-in the normal course of events. If 
the tires were no good, we ask the owner to replace them 
and they send us money, and the tires are replaced as a 
matter of course. 

Q There was another witness who indicated later, I believe 
LaFrazia, that there was some problem in getting you to 
replace tires, do you recall that testimony? 

A Yes. 

Q Do you have any reaction to that? 

A Yes, my reaction to that is based upon my investigation 


is that Mr. Ferreria didn't want to pay for the tires, he 


wanted us to pay for them and that was the sole issue -- 


Mr. Browning: Mr. Examiner, I am so confused. 
Exam. Reilly: So am I. We have the LaFrazias and 
Ferrerias, and I don't know what you are talking about. 


Mr. Kiel: I am sorry to have confused the record. 
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did you determine whether or not the car was involved in an 
accident? 
A The car was involved in an accident. 
Q And in connection with your investigation, what was 
the damage caused by the accident? 
A The damage caused by the accident was the smashing of 
the front head lamp and the denting of the head lamp assembl 
area. 
Q Did you request from Mrs. Ferreria and receive from 
her, photographs showing the left side of the automobile 
including the headlamp assembly area which was involved in 
the accident? 
A Just to make it clear, we asked her for photographs of 
the damage to the vehicle, we thought we would get photographs 
of the headlamp area, instead she sent us photographs of the 
left side of the vehicle including the headlamp area. 
Q Do you have these pictures? 

Yes, sir. 

And have you made copies of those pictures? 

Yes, sir. 

Mr. Kiel: May I have four pictures marked for 
identification and I had copies made from the original, 

Exam. Reilly: Marked for identification as Exhibit 324 

(Responient's Exhibit No324, 


Witness Zola, was marked 
fox identification.) - 
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Were the pictures sent to you by Mrs. Ferreria 
represented to be pictures taken before or after the repair 
A They were pictures before the repairs but after the 
delivery. 

Q Did you hear Mrs. Ferreria testify that the accident 
crumbled the left door so that it could not be open on the 
driver's side? 

A Yes, sir. 

Q And does an examination of the pictures which are Exhik 


324 lead you to the same conclusion? 


po 
So 


A No, six it leads me to the contrary conclusion. 
Q In connection with that delivery, did the consignee pay 


the total freight charges? 
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A No, sir, she did not. 
Q What portion of the total freight charges did she not y 
A She had not paid $50 of the total freight charges. 


Q Have you ever received that balance of the freight 
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charges? 


A No, sir. The reason we did not is that from a review q 


the file, we felt, from the Motors Crash Book, we felt the 
cost of the areas that we had damage was in the area of $50 


We said you have $50 of ours, then you have $50, so one was 
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offset against the other. 
Q As I understand, that is no longer your practice in 


handling small claims? 


1949 


A No, I want to make that clear. The Commission has 


stated in 340 ICC that the amount to be paid to a claimant 
is the fair amount of the claim less any freight charges 
outstanding. What no longer is our practice is to have the 
owner make an adjustment directly with the driver in the 
event of a damage. 

Q And the total freight charges -- 

A Are always checked and remittance is made. 


Q Did you receive an inquiry with respect to the estimated 


damages signed by Mr. Carl Ferreria through the Better 
Business Bureau of South Florida? 


A Yes, sir. 
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Q I show you a copy of a letter and ask you if that is 


one copy of the material you received from the Better Busineds 


Bureau and completed by your company and the original of 


which was returned to the Better Business Bureau? 
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A Yes. 


Mr. Kiel: I ask that that be marked for identification 


Exam. Reilly: Marked for identification as Exhibit 325 


(Respondent's Exhibit No.325 
Witness Zola, was marked 
for identification.) 

Did you receive subsequent to March -- 


Mr. Kiel: Strike that. 


Q Did you receive, subsequent to the time that you 


Ee 


received Exhibit 325, a request for information concerning 
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this same matter from the Consumer Protection Division in 
Miami, Florida in connection with the Ferreria matter? 
A Yes, sir. 
Q I show you a copy of a response to that agency signed 
by Maxwell, dated March 16th and ask if you can tell us 
what that is? 
A This was a response to the inquiry of the Consumer 
Protection Division. At that time we were confused by the 
number of agencies that were writing us with regard to this 
claim since the bill of lading was quite clear,in our minds 
at any rate, as to what the condition of the car was when 
received by us and our interview with the driver, et cetera 
indicated the limited nature of the damage which we had done 
to a already damaged car. However, subsequently we were 
able to ascertain that Mrs, Ferreria did not understand the 
condition of the car we picked up. 
Q Now, had you -- 
Exam, Reilly: We haven't marked this yet. 
Mr. Kiel: May we have it marked? 
Exam. Reilly: Marked for identification as Exhibit 326 
(Respondent's Exhibit No.326 
Witness Zola, was marked 
for identification.) 
Q Did you thereafter receive from the Interstate Commerce 
Commission a copy of a letter that Mr. Carl Ferreria wrote 
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securing satisfaction of their claim from your company, 
although the company had formerly declined to pay the claim 
in excess of the $50 that the consignee had retained? 

A Yes, sir. 
Mr. Kiel: I ask this document be marked for 
identification. 
Exam. Reilly: Marked for identification as Exhibit 32 
(Respondent's Exhibit No.327, 
Witness Zola, was marked 
for identification.) 
Are you familiar with the contents of this letter? 
Yes, sir. 
Q Was any representation made to the Perrerias that you 
would send an adjuster to the garage to examine the vehicle 
A No, sir. 
Q Is it the custom and practice, or is it not, to send 
an adjuster to examine automobiles which are involved in 


accidents? 


A The custom and practice depends upon the particular 


circumstance. With the damages to areas where Motor Crash 
Book indicates that the replacement of the head lamp assembly 
is $18,and the cost of the refinishing the area around the 
head lamp assembly were revised by a local adjuster, couldnjt 
be more than $30, it just couldn't be feasible to hire an 
adjuster. Where there is a dispute concerning a large amoust 
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of money, we might send out an investigator to make a 
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determination. 
Q With the pictures that you received from the Ferrerias, 
were you able to secure an opinion from anyone with respect 
to the damage and the cost of fixing the damage? 

A The pictures, together vith the statements we had from 
the driver, and the condition report on the bill of lading, 
so we were able to eliminate those areas for which we felt 
there was no carrier liability, and in this regard, what we 
felt and what we told Mrs. Ferreria was to have the head 
lamp repaired anywhere. She may have interpreted tnis to 
mean have the car repaired anywhere and that is not what we 
told her. Page 1 of Exhibit 327 was the first Sndtentton 
that we had that she was misconstruing what our obligatiu.'s 
were. She used the words there that Aaacon would be paid 
$50 upon delivery “to us by the car in perfect condition," 
now, she either thought the car was in perfect condition 
when repossessed or that we were going to refurbish it. 
Neither one of those things were true. 

Q Did you respond to Mr. Ferreria, with a copy to Mr. 
Tomany, after receiving Exhibit 327 from the Commission? 

A Yes. 

Q I show you a copy of a letter and ask you if that is a 
copy of a letter you sent to Mr. Tomany? 


A. Yes, 


Mr. Kiel: May I have this marked for identification? 
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Exam. Reilly: Marked f: 


Q Exhibit 328, in the secx 
"straighten" which is unders« 
writing and would you tell us: 
original, on the original is 
and did you write that in aft 
A Yes, sir. 

Q Will you explain why you 
A Yes, in the handling of 
this was just a typographical 
The vehicle was not straighte 
I meant to say that the left 
scratched prior to pick up, a 
in by mistake, and that is th 
that correction for my file. 
subsequent letter to clarify 
the bill of lading, that ther 
condition when received by us 
Q Mrs. Ferreria indicated 
Ferreria was domiciled in the 
been in contact with you ever 
able to get any resolution of 


whether or not Mr. George Fer: 


your claims department? 

A He was in touch with me only and he was in touch with 
me on a total of three cases. The first time he called me 
up and said “I am Mr. George Ferreria, et cetera, et cetera"), 
I told him I didn't have the file present, and that I would 
call him back, and I did call him back. On the second 
occasion I spoke to him, I called him back and explained to 
him what our findings were, that the vehicle was damaged 

at the time of pick up and Mr. Ferreria indicated surprise 
at the fact that the vehicle was damaged prior to the time 
of pick up. I explained to him about the $50 being retained 
as an offset against the damage to the head light assembly 
area. This was the tenor of our conversation. He promised 
me that he would be in touch with the Ferrerias and communicate 
to them this information because it was all news to him. 


Did he ever get back to you? 
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After the final conclusion, no. 

Mrs. Ferreria testified — 

Mr. Kiel: Strike that. 
Q Was a copy of the bill of lading agreement left with My. 
Yeung when the car was taken? 
A Yes, a copy is always ieft with the consignor. 
Q The witness, Mrs. Ferreria testified that she had papeys 
from Mr. Young which showed that the condition of the car 


was turned over to you -- i” 
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A She indicated that she had papers that were in the 
possession of Mr. Forbs -- 
Q I read you the bottom of her testimony "but Mr. Forbs, 
of the First National Bank of Hollywood, does have a copy 
of it. If I would have known that I needed it, I would have 
gone up yesterday and picked it up.“ Do you remember that? 
A Yes, sir. 
Q Since Mrs. Ferreria testified, did you contact Mr. 
Forbs to see if you could obtain those papers? 


A Yes, it seemed inconceivable to us that those papers 


existed, and we inquired of Mr. Forbs as to whether he had 


copies, so I was interested in finding out what the papers 
would say. 
Q Did you call first? 
A Yes, and then we wrote. 
Q I show you your letter of February 25, 1972, to Mr. 
Forbs of the First National Bank of Hollywood, Florida, is 
that the letter you sent? 
A Yes. 
Mr. Kiel: May we have this marked for identification? 
Exam. Reilly: It is marked for identification as Exhiblkt 
329. 
. (Respondent's Exhibit No.329 
Witness Zola, was marked 
for identification.) 


Exam. Reilly: 
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(Whereupon, a recess was taken) 

Exam. Reilly: On the record. 

Q (By Mr. Kiel) Mr. Zolla, look at the original of 
Exhibit 329, is the receipt for the mailing of that letter 
attached to the original? 

A Yes. 

Q And do you have the return receipt attached to your 
original? 

A Yes, sir, I do. 

Q Does that receipt indicate that the letter was delivered 
properly? 

Yes, 

Did you ever receive a response? 

Yes. 

I show you a letter on the letterhead of the First 
National Bank of Hollywood, signed by R.L. Forbs, Assistant 
Cashier, and ask if that is a letter that you received in 
response? 

A That is the letter. 

Mr. Kiel: May I ask that the letter be marked for 
identification? 

Exam. Reilly: Marked for identification as Exhibit 330 

(Respondent's Exhibit No.330, 
Witness Zola, was marked 
for identification.) 


What conclusion did you draw from. \-the_letter_of_ aa 
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Forbs when you received it with respect to the availability 
of a report being in existence which was different from that 
of being in your bill of lading agreement? 
A As a result of this letter and my telelphone conver-— 
sation with Mr. Forbs in which he stated to me that he had 
never heard or seen such a report, I concluded that none 
existed, and that Mrs. Ferreria made a mistake. 
Q Was there a time subsequent to your letter of -- which | 
is Exhibit 328, that you did not hear from the Ferrerias? 
A Yes, sir. 
Q For how long didn't you hear from them after that 
letter was sent? 
A I am sorry, I don't seem to have Exhibit 328, and I 
just want to make sure of my facts before I answer. It 
wasn't until we contacted her on November 5, 1971 in 
connection with the fact that her name had appeared on the 


list, I forgot what exhibit number it was, but the list kno 


ni} 
12 
al 
14 | 
| 
16 
17 | 


as Exhibit A. and we contacted her and asked if there were 
any questions in her mind. After that we heard not from he, 
but from her brother-in-law. We felt that since we had 
answered her in our correspondence to the Interstate 
Conmerce Commission, we felt that the matter was resolved 
and that she understood our position. By resolved, I mean 


the claim was paid in the amount of $50 by offset. 
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Stroud, what did your investigation indicate that he did 
for an occupation? 

A Mr. Stroud was a security policeman with Wells Fargo 
Q Did you hear Mrs. Ferreria testify that when Mr. Stroud 
drove the car and delivered it to her, she described his 
conduct or his manner of speaking, or something, as being 
incoherent? 
A Yes. sir. 
Q Did you check to see whether Mr. Stroud was incoherent? 
AD Well, when he called us up and reported the situation 
with regard to the accident he was not incoherent, which was 
done contemporaneous with the delivery of the car. 

Q Now, having the benefit of the testimony of Mrs. 
Ferreria and all of the documents that you received, do you 
feel that Mrs. Perreria's claim for anything in excess of 
$50 is proper and should be claimed by you? 

A No, sir, I do not. 

Q In connection with that matter, was there anything that 
you omitted to do that you reasonably should have done in 
responding to Mrs. Ferreria and giving proper consideration 
to her claim? 

A No, sir. 

Q Now, would you turn next to the testimony of Mrs. Myrtif 


Fauntleroy. Did you transport an automobile for Mrs. 
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Fauntleroy toward the end of 1970? 
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Yes, sir. 

And what was the year of that automobile? 

It was seven years old, it was a 1964 Ford. 

In that connection you say it was seven years old, is 
that as the term is normally used in the automobile business 
A Well, a car model year normally starts in the fall of 
the year preceding. Actually, the Fauntleroy vehicle could 
be up to eight years old, it would be at a minimum of seven 
years old at the end of '70, beginning of '71. 

Q Did you investigate and did you determine the things 
that occurred in connection with the movement of the auto- 
mobile? 

A Yes, sir. Ir that case, I felt with the people 
concerned with that case, myself. 

Q And in that connection, sir, what was the driver that 
picked up her cur at her home as she described him, the 
piano player? Was he a full-time employee of your company? 
A Yes. 

Q What was his responsibility in connection with that 
movement? 

A His responsibility was to pick up the automobile, check 
out its condition, present Mrs. Fauntl->roy with a condition 
report for her signature — 

Q Did you hear Mrs, Fauntleroy when she testified to 
this situation? "pier enoinaesaie snateomenapaminnan at anu 
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A Yes, sir. 

Q Do you know how it came to be that the automobile which 
started to be transported from Mrs. Fauntleroy’s home in 
Long Island wound up initially in a garage in New York City? 
A Yes, after we assigned the driver to it, the driver 
could not drive the automobile. The engine was so rough tha 
it was impossible to drive out of New York City. So, it was) 


returned or sent to a storage facility. The ~- it was 


repaired in a repair facility. 


Q Was Mrs. Fauntleroy notified of this situation? 

A Yes, we notified her child, actually. Mra. Fauntleroy, 
throughout this proceeding, had very little contact with us, 
most of the contact was made by third parties on her behalf, 
her daughter-in-law said that they didn't want to ise her 
and I heard that from her attorney as well. 

Q With respect to a child, was that a minor child that 
you are talking about? 

A No, it was a son who was an engineer, I believe. 

Q Had you been in contact with the Fauntleroys one or 
more times after the vehicle was put into storage, until it 
could be repaired? 

A Yes, sir, we notified that it was in storage -—— in a 
repair facility, we gave them the number of the repair 
facility, and told them they could contact the repair 
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facility directly. That repair facility is not owned nor. 
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operated, nor do we have an interest in it. The son did, 
as it turns out, and he was told that certain items had to 
be repaired, the distributor and one or two other items. 
The amount of money was nothing major, I think it was under 
$50 or approximately in the $50 area and we told the son 
to repair it, pay for it and we would be happy to reship it 
as we do with many cars which, on different occasions, 
encounter mechanical difficulties. The son either didn't 
transmit this information to his mother or failed to 


comprehend, because his mother, the one cccasion that I did 


speak with her in Plorida, indicated that she thought that 

we were going to pay for the repairs and I made it very 

clear to her, very soon after the car was repaired, about a 
week after. We told her at that time you must send up the 
money and we waited and waited and waited, and in the interim, 


we were called by her friend, called by her attorney and the 
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situation was explained over and over again. The repair 
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facility never received payment and they wouldn't release 


the car to us. 


Q Eventually did they receive payment from the Fauntleroy 
A Yes. 


Q And then was the car turned back to you for transport 


ation to Florida? 


A Yes. I might add, just so the record is complete, Mrs. 
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Fauntleroy's people also had conversations with our New York 
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office manager, Mr. Evans,who called me into this because 


he just couldn't seem to make headway in this matter. 

Q Now, when the automobile was delivered to Mrs. Fauntler¢ 
did she pay the balance of the freight charges? 

A No, she did not. The balance of the freight charges 
were $54 in this case. 

Q Now, what was the ~- what did the $54 represent? 

A The final freight charges due-~ $50 and $4 for, I 
believe, a tank of gas or some item expended pursuant to our 
tariff for which the shipper was available. 

Q In any event, did Mrs. Fauntleory indicate to you why 
she felt that she shouldn't pay the balance of the trans- 
portation charges which were due and owing? 

A Yes. The first thing she informed us of was that the 
car was received in a filthy condition and that she was 
distressed with the delivery and that it cost her $50 to 
make the car in a driveable and satisfactory condition to hey 
Q Did she ever file a written claim with you for that 

$50 or did she notify you -- was that in. writing that you 
were notiiied about that? 

A Yes. 

Q And was any other claim for damages submitted to you 
within nine months after the delivery of the automobile was 
accomplished? 


A No, sir, that was it. 


1963 
Q And then how did Mrs. Fauntleroy's problem come to 
your attention next? 
A Weil, we said to her again “You owe us $54, you have a. 
ciaim for $50 for Siawhee cleaning“ and other items connected 
therewith, I think it was battery cable replacing or some- 
thing like that. We said we thought you were going to 
offset the matter and that was the end of it. Again, we 
found her name listed as a shipper on that exhibit as 
prepared by the Commission and so we contacted her. We 
thought there was something we didn't know about and when 
we contacted her and asked if there were any additional 
problems of which we were not aware. Again, this was 
November 5th or 6th, 1971, or just about at the end of a 
nine month period after the car had been delivered. 
Q At the time of the delivery or shortly after the 


delivery of the car, did Mrs. Paunt leroy write a letter to 
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the Interstate Commerce Commission in which she indicated 
that the driver of the car was rude to her in making the 
delivery? 

A Yes, sir. This was -- copies were sent to us and this 
was her response to my letter to whici: I thought of reopened 
the matter. 

Q X show you a copy of your lette to Mrs. Fauntleroy, 
dated April 5, 1971, and ask if it is a copy of your letter 


that you sent to Mrs. Pauntleroy? connate 
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' A Right, this is the original letter. 

7 Mr. Kiel: I ask that it be marked for identification. 

' Exam. Reilly: Marked for identification as Exhibit 331 

‘i (Respondent's Exhibit No.331 

s| Witness Zola, was marked 
for identification.) 

° Q I believe my question related to the driver being rude, 

; but the letter refers to Mr. Evans being rude. 

. A Right. 

° Q Was your response with respect to Mr. Evans’ alleged 

rudeness -- 


A I am glad you said “alleged? Mr. Evans is just not the 


sort of man to be rude to people. 
13 

Q Why do you say that? 
14 A Well, he is no longer with our company, we terminated 


his employment on a mutually agreeable basis, but he was 


just a very soft spoken individual. 


Q Your letter, Exhibit 331, refers to a fact that an 


owner is supposed to provide a full tank of gas and when 
it is not provided, sir, do you supply that gas aid charge 
| it back to the shipper? 

A Yes, that is pursuant to our tariff. 

Q And was that also the situation that was referred to 


in connection with the testimony of Mrs. Weller in which she 


indicated something about having to pay $7 for gas? 
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A Yes, that would be the same situation and _the_same 
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justification, 

Q Reference is in your letter, Exhibit 331, with respect 
to something about a stolen car report, would you explain 
that? 

A Yes, Mrs. Fauntleroy, at one time, wanted to have her 
car reported stolen while the car was not being transported 
because she did not pay charges on it, and she said you file 
a stolen car report, and occasionally customers ask us to 
do that. We informed her of what the uahappy fact of the 
situation was, that the employees of the storage will not 
accept stolen car reports from anyone except the registered 
owner of the vehicle, and they have to file it wherever 

they are. We have attempted, tried to file stolen car 
reports just to accommodate the customers when they felt 
agriefed, but it was to no avail. 

Q Did you tell Mrs. Fauntleory that you didn't know where 
her car was? 


A No. 


Q Why the request for the stolen car report? 


A There was a delay in delivery, apparently and that 
apparently was the reason for it. 

Q With respect to Mrs. Fauntleroy, when was the next time 
you heard from her? 

A As I testified, we didn't hear from her until we rade 


inquiry because we found her name on the list. After-this 
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matter we thoughtthe matter was closed because we heard 
nothing further, and we thought it was closed satisfactorily 
However, when her name appeared on the list, we contacted 
her and again asked that the same kind of letter that has 
been advised by the din here, we have asked is there 
any further question, is there anything you would like to 
know. 
Q Did you then hear from your insurance company in the 
latter part of 1971 incidating that they had received a 
letter from Mrs. Fauntleory? 
A Yes, pursuant to our letter of November 5th, that 
letter reinitiated th ituation. She didn't respond to us 
but wrote to our insurance company. 
Q And do you know when she got the information as to your 
insurer? 
A She had that information from the time of the delivery 
of the car because she had written to the Interstate 
Commerce Commission and they usually supply that in the 
ordinary course of events. 

Would that have been in the spring of '71? 

The end of February. 
Q And the first correspondence you received from your 
insurance company that they had heard from her was -- 
A This November -- this letter after November. 


Q I show you a copy of a letter ee. _ you _ to Mrs. _Faunt lero 
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dated December 21, 1971, and ask it 
sent to her taken from your files? 
A Yes, sir. 
Mr. Kiel: I ask that that be 
Exam. Reilly: Document markec 


Exhibit 332. 


Q Does your original copy of the 
it a certified mail receipt showinc 


sent to Mrs. Fauntleroy? 


A Yes, sir. 
‘@) And did you receive a response 
A Yes, sir. 
Q I show you a letter from your 


to Mrs. Fauntleroy, sending her anc 

of December 21st, was that sent to 

A Yes, because we hadn't heard f 

Mr. Kiel: I ask that this doc 
identification, 

Exam. Reilly: Marked for iden 
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Q I show you a document which ha 


Miles Body Shop, estimate -- iT, 
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A That may be in the record already, I am not sure. I 
remember some discussion of that. 

Q -— this document, I believe is an exhibit. How do you 
happen to have a copy of it? 

A Mrs. Fauntleroy, in response to our November 5th incviry, 
took her car on December 13, 1971, 11 months after she 
received it and got an estimate of the damage on the car at 
that time, and included on the estimate are items marked old 
damage, et cetera, and this is the first claim that we 


received for body damage in a money amount. 


Q With respect to your statement that Mrs. Fauntleroy had 


information as to the name of your insurance company in the 
spring of 1971, do you have a copy of a letter received from 
the Interstate Commerce Commission on March the 30th, which 
indicates that a copy of this letter was sent to Mrs. 
Fauntleroy at the same time? 
A Yes, sir. 
Mr. Kiel: I ask that that be marked for identification 
Exam. Reilly: Marked for identification as Exhibit 334 
(Respondent's Exhibit No.334 
Witness Zola, was marked 
for identification.) 
Q Is it your statement that despite the fact that you 
indicated Mrs. Fauntleroy knew from March or April of 1971 


as to the name of your insurance company, that the first 


inquiry made to that insurance company ail her, ‘which you az are 
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aware, was in December of 1971, some eight or nine months 
later? 

A The answer is yes, but it isn't a matter of our being 


aware. I know from my conversation with Mr. Joseph DiGiacomp, 


employee of the American Plan Corporation — 


Browning: I object to this, this is strictly hear- 
Examiner. 
Kiel: I say that the witness should be permitted 
complete his answer. 
Exam. Reilly: All right. 
A -- that that was the first mention they heard from her. 
Aiso, it is their practice in every case to notify us 
immediately of any claim they receive,and they had made no 
notification during the entire time in the period March 30, 
1971 until the time in December when we received the letter 
from the American Plan regarding the understanding between 
us and American Plan regarding claims. 
Q In the handling of claims, is it your practice to accep 
an estimate on an automobile which was not made until some 
11 months after the automobile was delivered? 
Mr. Browning: Objection, it is leading. 
Exam. Reilly: -I will let him answer. 
A No, sir, not if it is the first indication because we 
pi cluded from our tariff and federal law from paying such 


a claim. i ee ne 
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Q Do you remember Mrs. Fauntleroy's claim regarding 
somebody putting the wrong kind of battery in her car? 
A Yes, sir. 
Q Did you attempt to investigate the question that the 
lady posed? 
A Yes, sir. 
Q And do you remember some comment by Mrs. Fauntleroy 
with respect to the mileage which was involved in the 
operation of the car? 
A Yes, sir. 
Q Did you attempt to find proof or evidence with respect 
to the mileage on the odometer of the car at the start of 
the transportation? 
A Yes, sir. 
Q What did you do? 
A We wrote to Mrs. Fauntleroy and asked if she had any 
evidence whatsoever on either of those items,in as much as 
she told us she had a bill from Sears showing the prior 
battery and perhaps it would show the size of the battery, 
and we never received any substantiation from her at all. 
Q When did you write to Mrs. Fauntleroy last? 
A On March 1, 1972. 

Was that letter sent certified mail? 

Yes. 


What date? 
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March 2, 1972. 
Signed by whom? 
Mrs. Myrtis Fauntleroy. 
Mr. Kiel: May I have a copy of that marked for 
identification, please? 
Exam. Reilly: Marked for identification as Exhibit 335 
(Respondent's Exhibit No.335 
Witness Zola, was marked 
for identification.) 
Q Now, in connection with the letter Mrs. Fauntleroy wrot¢ 


to the Interstate Commerce Commission, there is a reference, 


and again I am going to ask you not to dig through the 


documents, but there is a letter from her assuming that you 


would take care of the repairs and then you would send her 
the bill after you were finished. 
Now, as a matter of fact, sir, what was your understand 
ing of this .nd a discussion with her representative? 
We told her son he would have to pay for the repairs, 
is what we tell everybody in these situations, that is 
our tariff rules provide and it is our understanding 
her son informed her, and that she understood it. 
Did the bill of lading under which the shipment was 
indicate this? 
Yes, sir, it is on the bill of lading itself. 


Was Mrs. Fauntleroy given a copy when the cer was picked 
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A Yes. 
Q After the car was on its way, was there a delay in 
making delivery according to your investigation? 


A Yes, sir. 


Q Did you hear Mrs. Fauntleroy indicate that she believed 


or had reason to assume that the driver and his wife were 
living in her car? 
A Yes, sir. 
Q As a matter of fact, what information do you have as 
to where Novaks had been staying? 
A Well, according to the information we developed, Mrs. 
Novak had suffered a miscarriage and that ‘they had been 
staying, subsequent to her recuperation, on the continued 
transportation <= 

Mr. Browning: Will you excuse me one second? 

Exam. Reilly: All right. 

Mr. Browning: Are we going to break soon, Mr. Examinegy, 
I have somebody waiting for me, maybe I was a little 
optimistic. 

Exam. Reilly: As soon as he finished with Mrs. 
Fauntleroy, we will recess. 
Q Did your investigation indicate whther or not the drivpr 
had asked -- 
A There is a question pending which I haven't finished 


answering. NSA CUES EAAISN AAI Ho SR NOC 
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@ I am sorry. 

A The results of our investigation, we found out that 
the driver was living in a motel prior to the delivery of tie 
car. 

Q Did you make any investigation to determine whether or 
not the driver attempted to secure payment for the first 
tank of gas which had been filled when the car was received 
A Yes, sir. 

Q To the best cf your knowledge, was he able to make 
that collection? 

A No, he was not. 

Q At that time, pursuant to your investigation, were you 
able to determine whether or not there was any question as 
to the condition of the physical condition of the car? 

A None was brought to our attention at that time or .na 
nine month period after delivery. 


Q Did you ever speak with the attorney that Mrs. Fauntle 
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had -- 

A By physical condition, I am referring not to the 
possibility of the interior of the vehicle being dirty, but 
the exterior of the vehicle being in an accident. 

Q Did you ever speak to an attorney for Mrs. Fauntleroy? 
A Yes, sir. 

Q Did you ever speak with Mrs. Fauntleroy in regard to 


at arating to dispose of this matter? 
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A On one occasion and that was very, very brief. 

Q With respect to the interior condition of automobiles 
that are transported by you, with respect to things being 
left in the cars, do you instruct your personnel with 
respect to this type of situation? 

A Yes. 

Q And what is the instructions that are given? 

A That the vehicle belonging to the owner is to be 
tendered to the owner without any property in it belonging 
to anybody else. Occasionally this instruction is not 
followed, but that is the general practice of our company. 
Most people don't like to leave valuable property in some- 
body else's custody. I believe you asked me with regard to | 
the dirt in the car? 

Q Yes. 

A The drivers are instructed to deliver the car with a 
clean interior. However, if the owner wishes to have the 
interior professionally cleaned, we do have a tariff charge 
for that and there is a payment made, and the car is 
professional cleaned before tendered for delivery. 

Q Inside and outside? 

A Yes, specifically, and one of the shippers cases which 
have been presented by the Commission has that service been 
requested or paid for. 


Mr. Kiel: That is the end_of_the Fauntleroy:testimony, 


Mr, Examiner. | APPENDIX /43/ 
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Exam. Reilly: We wiil recess until Tuesday morning, 


whatever date that is, Tuesday morning, March 28th, this 


room at 9:30 a.m. 


(Whereupon, the hearing was recessed.) 


See amen cmunnei enna 
————— ern 
—_———— 
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BEFORE THE INTERSTATE COMMERCE COMMISSION 
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DOCKET NO. 
AAACON AUTO TRANSPORT, INC., | MC-C-7202 


Investigation and Revocation 
of Certificate $ 


In the Matter of: 


AAACON AUTO TRANSPORT, INC., DOCKET NO. 
Petition of Declatory Mc-C-7282 (Sub No. 1 
Order $ 


AUTO TRIP USA, INC., : DOCKET NO. 
Freight Forwarder FF-359 
Application, New York, : 
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The above-entitled matter came on for further 
hearing, pursuant to adjournment, at 9:30 A.M. 
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~~ 


JOSEPH H. REILLY, 


Hearing Examiner. 
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|’ WITNess DIRECT CROSS 


Ralph Zola 2002 2083 


Number For Identification 
Respondent 's 


336 Witness Zola on all. 2003 
337 2006 
338 2008 
339 2010 
340 2013 
341 2014 
342 2014 
343 2016 
344 2018 
345 2019 
346 2023 
347 2026 
348 2027 
349 2030 
350 2032 
351 2033 
352 2035 
353 2036 
354 2037 
335 2038 
356 2039 
357 2049 
358 2052 
359 2058 
360 2060 
361 2061 
362 2075 
363 2081 
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Exam. Reilly: Back on the record. 
DIRECT EXAMINATION (Continued) 

Q (By Mr. Kiel) Would you go next to the testimony of 
Mrs. Joceiyn Brown. Did you hear her testify at the 
hearing? 
A Yes, 
Q Had Miss Brown ever coxc2sponded or contacted AAACON 
prior -- until just prior to the hearing in F lorida? 
A No, sir. 


Q Did she contact you just prior to the hearing in 


Florida as indicated on Exhibit 129 where you wrote a 


letter to her and she put some material on the bottom of 
the letter? 

A Yes, that was the first and only correspondence we had 
from her. 

Q At any time did you receive either from her daughter 
or herself, a written «laim for a stated damage? 

A No, sir, not a stated amount of money. 

Q Did you check your records to determine whether or 
not the bill of lading executed by Mrs. Brown contained 
any exception or indication that there was anything wrong 
with the automobile when it was received? 

A I did and it did not. 

Q 


Reprodactioninanyformis — 
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and ask you if that is the document in question? 
A Yes, sir. 
Mr. Kiel: I ask that a copy of that document be 
dentification. 
EXAM. REILLY: Marked for identification as Exhibit 336 
(Respondent's Exhibit No. 
336 Witness Zola, was 
marked for identification.) . 
Q Did you analyze the letter which is Exhibit 130 in 
this proceeding, a letter from Mrs. Parker, the daughter 
of Mrs. Brown, with respect to the claimed use of oil and 
speeds and so forth? 
A Yes, I did. 
Q Did you find anything in that letter -- 
Mr. Browning: Mr. Examiner, I will object to this 
line of questioning. The letter speaks for itself. He 
doesn't have to interpret the letter for the commission. 
Mr. Kiel: I will withdraw it. 
Q Have yaa copy or the original of this letter which 
is Exhibit 130 in your records? 


A Yes, I do. 


Q And have you examined that as well as other documents 


in your file to determine whether or not there was any 
professional or mechanical opinion or mechanic's op- 
inion as to the reason for the use of oil in the auto- 


mobile while in transit? 
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Yes, TJ have. 
Q What did you find? 
A Well, Exhibit 130 which was the original complaint 
letter sent by Mrs. Brown's daughter, complained that 
there was not enough oil in the vehicle we stated and she 
stated in her letter on a hypothetical basis that a poss- 
ible reason for this would be driving at high speeds. 
Subsequent to this, in the testimony of Mrs. Jocelyn 
Brown, the hypothetical explanation became a definitive 
explanation, that is to say, it became the actual reason 


offered by the claimant since -- 


Mr. Browning: Mr. Examiner, I object to this answer. 


Really, this is a matter of record and the commission 
can make any conclusion it wants to about this. This 
witness doesn't have to interpret her testimony or her 
letter. It speaks for itself. 

A Not as far as my claims procedures are concerned. 

Exam. Reilly: Mr. Zola, ycu are here as a witness and 
not as a lawyer. 

Mr. Kiel: Mr. Examiner, again I would like to re- 
state what I have stated previously: That we have to 
attempt to advise the commission as to the reasoning and 
the basis for our reasonable and just claims handling 
and I submit all of this is part of the evidence we must 


give and if we are going to be precluded we will -—— 


ave. ever 
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not be in a position to defend cur 

Exam. Reilly: I will let him 
A The letter states that after «a 
have been told that an automobile 
ant word there is an automobile, d 
speed -- Mrs. Parker never stated 
her car. 

She also stated to us that if 
sequent damage to the engine that ' 
them. We never heard from them ag. 
no damage was done to the vehicle : 
claimed in light of this letter of 
receipt of this letter and after w. 
time, we closed our files on this | 
called to our attention that it wa 
the shipments brought te light by | 
Q With respect to this vehicle, 1 
A This was a 1966 Mustang, Ford } 
Q And this was transported by yo 
336, in 19707 
A Yes, that would make it five yi 
Q Did you in any event, after he: 
vf Mrs. Brown with respect to how « 
happened, make any further investi; 


whether there was any basis for th 


in any form is 
contrary to commission policy. 


she had drawn? 

Yes, we did. 

And would you tell me what you did first? 
We contacted the driver. 

And what was his name? 

Michael Verdecchia. 

And did you receive a response from him? 
Yes, we did, we received a letter from hin. 
Do you know what company he was employed by? 


The Fred Harvey Corporation. 
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I show you a letterhead of Fred Harvey, Grand Canyon 
National Park, and ask if this letter was the response 
that you received from Mr. Verdecchia? 
A Yes, sir. 
Mr. Kiel: May I ask that a copy of that be marked 
for identification. 
Exam. Reilly: It will be marked for identificaticn 
as Exhibit 337. 
(Respondent's Exhibit 337, 
Witness Zola, was marked 
for identification.) 
Q After examining the letter of Mr. Verdecchia, did 
you draw any conclusion as to the basis of the beliefs 


or opinions of Mrs. Brown? 


A It was our conclusion based on the letter that in 


fact there was no evidence of carrier responsibility. — 


Po 
ay 
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for the claims asserted by Mrs. Brown and this was 

bolstered by our previous investigation that the car was 
carrying oil in the trunk at that time, which, in our 
opinion, suggested, although it was not the final word, 
that there might have been a prior oil leakage with the 
engine of which Nrs. Brown may have been unaware. 


Q 


indicates if he could be of any further service, not to 


Then I notice in Exhibit 337 that Mr. Verdecchia 


hesitate to contact him. 
Did you contact him further after you received the 


letter which was Exhibit 337? 


A Yes, it became our concern that was being considered 


in these proceedings was not whether or not there was 
some rational basis upon which our claims were decided 
which we felt would have been pretty much the same basis 
as a court review of a demonstrative agency finding. 


But whether or not we were right or wrong in any particu- 


lar case. 
In light of that, we felt it incumbent upon us to 
confirm what Mr. Verdecchia said in sworn statements so 


we obtained from him an affidavit summarizing what he had 


inforred us of in his letter. 
Q Did you prepare the affidavit in part based upon the 
letter which is Exhibit 337 and send it to Mr. Verdecchia 


for completion and execution? | 
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A Yes, I prepared those portions with which his letter 
didn't deal and those I left blank for him to fill in. 

Q I show you a copy of an affidavit of Michael Verdecchia 
dated February 25, 1972 and ask if that is such an 
affidavit? 

A That is the affidavit. 

Mr. Kiel: May I substitute a copy of that affidavit? 

Exam. Reilly: Yes. 

Mr. Kiel: I ask that it be marked for identification. 

Mr. Browning: I object to the marking of anything 
with reference to this hearsay evidence, Mr. Examiner. 

Exam. Reilly: I have no choice but to mark it. 

Mr. Kiel: May I state, Mr. Examiner, that the record 
has a substantial number of exactly the same type of 
documents in evidence introduced over my objections at the 
request of Mr. Browning. 

Mr. Browning: Affidavits? I didn't know that. 

Exam. Reilly: Well, we are not concerned here with 
the admission, I am simply marking this as Exhibit gous 


(Respondent's Exhibit 338, Witness Zola, 
was marked for identification.) 


Q What was your conclusion as to the Brown matter after 
an examination of your claim file and hearing the testimony 
of Mrs. Brown and getting the further data you developed? 


A Our conclusion was that Mrs. Brown had not 
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substantiated the claim that she had made and further, 


based on our examination we could not find that even 


absent that substantiation, our investigation did not re- 


veal carrier fault and finally, we were precluded pur- 


suant to the rules of our tariff, the nine month notice 
provision and the Interstate Commerce Act Section 2011 
from making any voluntary payment after the fact. 


Q Would you go next. to the testimony of a Bert Levine. 


Have you reviewed the testimony and the records in connec- 


tion with that claims file? 


A 
Q 


A Yes, I did. 


Yes, I did. 


Did you hear Mr. Levine testify in Florida? 


Q And did you have a meeting with Mr. Levine subsequent 


to the hearing in Florida for the purpose of settling the 


amount of the claim to be paid in connection With the 


accident that occurred to his car while in your custody? 


A Yes, sir. 


Q And is Mr. Levine an attorney in New York City? 


A Yes, he is. 


Q 


to testify when these hearings were on in New York? 


And did he indicate to you why he went to Florida 


Mr. Browning: I object. 


Exam. Reilly: I don't think this is material. 


Mr. Kiel: I believe it will be -- well, let me go on 


I: 
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to something else. 


Q Mr. Levine testified concerning an accident report and 


certain conversations in connection with that accident 


report. Do you have a copy of the accident report which 

you received from your driver in connection with the in- 

cident that Mr. Levine testified about? 

A. Yea, sic. 

Q I show you the yellow accident report form with in- 

formation on the front and also some writing on the back 

and ask you if that is a copy of the accident report from 

your file? 

A Yes, it is. 

Mr. Kiel: May I ask that that document be marked for 
identification? 
Exam. Reilly: Marked for identification as Exhibit 239 

(Respondent's Exhibit 339, 
Witness Zola, was marked for 
identification.) 

Q Did you ever receive any other accident report from 

Mr. Herly, the driver? 

A We never received nor did we ever request one. 

Q Did you make any investigation to determine whether 

any person in your organization who handles claims ever 

requested another such accident report? 

A IL did and they did not. 


Q At the time that you undertook to decline 


' oe 
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the claim of Levine, did you have any information which 
would show that there was any question about the accuracy 
or the correctness of the accident in Exhibit 3397 

Mr. Browning: Mr. Examiner, gee, that is such a lead- 
ing question. 

Exam. Reilly: Refnuame the question. 
Q Would you tell us, sir, the status of the claim of 
Mr. Levine when you denied the claim initially? 
A When we denied the claim initially, we had the acci- 
dent report and we had spoken to the driver on the tele- 
phone and he described the accident in approximately the 
same language that is in the report, which he subse- 
quently filled out and turned in to us. We were not 
supplied with any subsequent evidence by Mr. Levine or 


anyone else that the events or occurrences which gave 


rise to the Levine claim were any different from the facts 


contained in the report filed by Mr. Herly and that was 
the basis for our denial at that time. 

Q Later did you.attempt to secure a police report? 

A Yes, we did because of the questions raised by Mr. 
Levine in this matter indicating that he felt that there 
was a dispute not as to the legal question on the claim 
but an actual dispute as to the facts and we felt a 
further investigation was warranted in that instance. 


We obtained such a report at the beginning of 
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October, 1970, and from the statements eunteined te that 
report we proceeded in to substantive negotiations with 
Mr. Levine because we felt there was now a real question 
as to whether or not the driver's accident report was 
really accurate and we felt that there might have been 
a question of substantial liability on our part with re- 
gard to the vehicle. 

Q &t that time, did you start negotiating as to the 
amount your ‘company would pay? 

A Yes, from that time on, all negotiations between us 
concerned the amount, not the existence of liability. 

Q Did you, from time to time, receive claims both from 
the Levines and others with respect to the accident? 

A Yes, we received claims from the Lev.nzs and others 
with respect to third party liability claims. 

Q And did you examine your records with respect to 
whether or not the claim information was sent to your 
insurer? 

A Yes, we did investigate that. 

Q And what did you find? 

A That we had in every instance forwarded to our in- 
surance companies, notices to go with the documents 
themselves, constituting the claims of all parties. 

Q I show you a letter dated September 27, 1971 on your 


letterhead with a "Received" stamp on the copy, and 


ones aed 
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ask if that is from your records and is it a copy of 

2 your letter that you sent to your insurance agent with 
3 respect to this matter? 

4 A Yes. 

5 Mr. Kiel: I ask that a copy be substituted and 
marked for identification. 


Exam. Reilly: Marked for identification as Exhibit 


340. 


(Respondent's Exhibit 340, 
Witness Zola, was marked 
for identification.) 


Q Where did you get Exhibit 340 since it has a stamp 


indicating that it was received from your insurance agent? 


A Well, the practice is as follows: When we forward 


| 
14 any third party claim or any claim to our insurance agent 
we make a copy of that forwarding letter for our re- 


cords. When the insurance company receives it he 


usually puts a stamp on it and a copy returned to us. 


This one was retained with the stamp mark on it. 


Q Did you subsequently receive another letter in 


connection with that same accident and -- and on November 
23, send out another notice of this further mailing of 
papers to your insurance agent? 
A Yes, eix. 

Q I show you a document and ask if that is from your 


files? 
———— 
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Yes, it is. 
Mr. Kiel: { uc. that that be marked for identification 
Exam. Reilly: barked Exhibit 341. 
(Respondent's Exhibit 341, 
Witness Zola, was marked for 
identification.) 
Q And did you thereafter have another communication in 
connection with that accident which was also sent to your 
insurance agent? 
A Yes, sir. 
Q I show you a letter of Januarv 4, 1972 and ask if 
that is a copy of your letter in your file showing that 
such information was passed to our insurance agent. 
A Yes,.cis. 
Mr. Kiel: I ask that that be marked for identifi- 
cation. 
Exam. Reilly: Marked for identification as Exhibit 
342. 
(Respondent's Exhibit 342, 
Witness Zola, was marked for 
identification.) 
Q Do you know whether or not Mr. Levine was furnished 
at his request, information by your insurer -- 
A Yes, I do know and he was. 
Q I show you a letter of the Interstate Commerce 


Commission dated October 28, 1971 and ask if you would 


tell us briefly what that is and ee, Ze came fo | be 


Smal 
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2015 
| in your file? 
2 A It's a letter from Mr. Schloer, Chief, Section of 
3 Insurance, to Mr. Levine, a copy of which was forwarded 


4 by Mr. Schloer to us, stating that Mr. Levine could make 
5 a direct claim to our insurance carrier pursuant with 

6 our insurance carrier's filing with the commission. 

7 Q With respect to the amount of damages and the price 


8 of repairing the damages to the Levine car, did you agree 


9 with Mr. Bert Levine as to the amount which you would be 
10 required to pay? 
11 A Wo, sir, 


Q Would you explain that, please? 


13 | A Well, we thought we had, but apparently we hadn't. 


We made an offer to Mr. Levine of some 400 odd dollars 
originally and Mr. Levine said the documents in our 
possession ine lutiee the information filled out by his 
father might not reflect all the optional equipment on 
the vehicle and we went over all the optional equipment 
item by item. 
AAACON researched the matter with respect to the 
National Markets Reports as to the current value of the 
optional equipment and allounces were made for de- 
preciation thereon plus prior damage to .he vehicle, 


and based upon that information, we made a further offer 


to Mr. Levine of a money amount of Just, under liable 


paar ne z oe ne ed 
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I think it was about $595 with all items included and 
that was at the end of November and we heard nothing 
further from him, and we thought the matter had been 
disposed of, based upon that valuation of the vehicle. 
Q Will you look at Exhibit 340 and Exhibit 343 and 
tell us whether or not your insurance was notified as 
to the Levine claim prior to the letter to Mr. Levine 
from the Interstate Commerce Commission advising him of 
the name of your insurer? 
A Yes, sir, it was. 
Mr. Kiel: I ask that the letter from the Interstate 
Commerce Commission be marked for identification. 
Exam. Reilly: Marked for identification as Exhibit 
343. 
(Respondent's Exhibit 343, 
Witness Zola, was marked 
for identification.) 
Q Do you recall the testimony of Mr. Levine that he 
was informed by your insurer that he didn't know about 
this claim? 
A Yee, six. 
Q Does your notice to your insurers depend upon the 
amount of the claim filed? 
A No, sir, we notify them of every claim. 
Q Will you tell us why the handling of the photo- 


graphs was left to Mr. Levine | in connection with the 
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settlement of this matter? 

A Well, initially we felt there was no liability on 
our part and from the repa'ts, the approximate cause of 
the accident was a blown out tire or a defective tire, 
to use Mr. Levine's words. At that time Mr. Levine 
stated that he was going to undertake an investigation 
and obtain the photographs, He had the photographs 
later on and we asked him for them when it came to a 
matter of substantiation of the claim, and 

for them, 

It is our normal practice in the case of a con- 
plaint where there is an indication that there may be 
liability on our part, to request photographs to make 
sure that there is at least a record, a photographic 
record of the damage to the vehicle. Since Mr. Levine 
stated that he would get them, we didn'tvundertake that 
step, we just stated that we would get them from him. 

Q Mr. Levine testified about a letter that he had re- 
ceived from the driver dated October §, 1971 but such 
letter was never made available for this record. Do 
you have that letter of October 8, 1971? 

A Yes, Mr. Levine gave me this letter. The first time 
I received this letter, by the way, was after Mr. Levine 
testified. That is to say, I didn't know of its 


existence prior to that time and Mr._Levine indicated 
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to me that the only reason he mentioned it at his 
testimony was because he thought we had a copy of it and 
he didn't want to be surprised on the witness stand 
with it, 
Mr. Kiel: I ask that a copy of that be marked for 
identification. 
Exam, Reilly: Marked for identification as Exhibit -- 
Mr. Browning: I move that that last statement by 
the witness be struck. These people had an opportunity 


at the last hearing to cross examine Mr. Levine. It 


wasn't brought out then and it certainly can't be brought 


out now as to what Levine told him in off the record 


I move that the last response be struck. 

Mr. Kiel: Mr. Examiner, this information which came 
to this witness subsequent to the testimony of Mr. 
Levine, there is some more and it is some surprising 
testimony still to come with respect to Mr. Levine, I 
think it is proper. 

Exam, Reilly: Well, I am going to let him answer it 
or, I will not strike which was the motion. 

Mr. Kiel: May I have that marked, please? 

Exam. Reilly: Marked for identification as Exhibit 


344. 


(Respondent's Exhibit 344, 
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Witness Zola, was marked 
for identification.) 


Q In attempting to resolve the measurer of damages, 
will you tell us whether or not you had conversations 

and written correspondence with Mr. Levine over various 

items as they related to the damage? 

A Yes, sir, we had telephone conversations and corres- 
pondence with him on various occasions until the final 


settlement of the matter, wtil final determination. 


Q Did you write Mr. Levine on N vember 15th as to an 
additional allowance that you would allow on the claim 
because of additional proof he had submitted? 


dh Fou, Biz 


Q I show you a letter of November 15th and ask if that 
is a letter from your files? 


Yes. 


A 


Q Was this sent to Mr. Levine? 


A Yes, it was. 


Mr. Kiel: I ask that this be marked for identifi- 


cation. 


Exam. Reilly: Marked for identification as Exhibit 


345. 


(Respondent's Exhibit 345, 
Witness Zola, was marked 
for identification.) 


Q When this letter which is Exhibit 345 was sent, 
poing-te-testify? 


Sra en, 
Bi 51 meray 
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did you know that Mr. Levine was 
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A No, sir. 

Q Did Mr. Levine contact _ prior to the t 

he was going to testify? 

A Yes, sir, he did. 

Q And what did he tell you? 

A At that time he told us that he was going to testify 

in Florida and I would prefer to paraphrase his language -- 
Mr. Browning: Mr. Examiner, I am going to object to 


the response of this witness, what apparentiy is going to 


of court. 
As to the conversation before the hearing in Miami, 
le time te cress examine the witnes 


There is no reason for this type of answer at this time. 


Mr. Kiel: I submit it is proper testimony of this 


be his testimony with regard to a conversaticn made out 
| 


witness to indicate what took place in a conversation with 
someone else who is a witness here. 

Exam. Reiliy: f will let him answer it. 
A x. Levine eereeenee us and stated that he was going 
to testify and he further stated, "I know Ralph Nader 
and if you just pay off my claim I will not testify." 
I told Mr. Levine that we could not do that on that basis 
and we would not do that on that basis. That offer was 
repeated to me on another occasion -- 


Mr. Browning: I renew my objection on the 


ee 


———— 
APPENDIX 74-5 4 |] 


Reproduction ia any form is 
contrary to commission policy. 2021 


: . in Miami and what he may or may not have said to Mr. 
a Zola is immaterial. 
4 Mr. Kiel: Mr. Sane. is another person who is here | 


to testify but wasn't called to the stand. Nevertheless, 


Mr. Examiner, I think it is proper for the commission 


further ground that Mr. Levine was subpoenaed to appear 


to consider the reasons and the basis for the witness's 


appearance and the things that motivated him to say the 


| type of evidence be in the record. 
| 


Mr. Examiner, inasmuch as he has men- 


Mr. Browning: 


tioned Mr. Sanders, . Sanders was subpoenaed, indeed, 


, ey a, ee Se, ee ae ee ae ee ee ~ ee | a een al 
VU BMS FOLU LE VOEUGUSS Yh peeovilads LAEGOUMOg MOE WHA Rae wed 


things that he said. I think it is essential that this At 
to go home, but he could not appear at the hearing the 


next day. What this has to do with the witness here or 


the witness in Miami, I don't know. I will renew the 
objection. 


Exam. Reilly: I am going to let him answer the 


question. 
A As I was saying, this offer was renewed to me during 


the interim break in Mr. Levine's testimony in Florida. 


This is what the conversation that there was some ref- 


erence to by Mr. Levine in Florida. 


24 Q Was there an offer by you prior to the testimony of 


Mr. Levine to pay what you thought was a proper 


BEST GOPY_ AVAILABLE 
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amount on his claim at that time? 


A Yes, sir. That occurred in my November 10th letter and 
it was not until shortly before the hearing that we 
were informed that this offer was in any way unsatisfactory. | 
I thought that based upon my conversations with Mr. 
Levine, this offer summarized what was our understanding 
as to the value of the vehicle and we decided to declare 
the vehicle a total loss rather than make any repairs 
because of the cost of the repairs and due to the fact 
that Mr. Levine's father would not be satisfied with 
the repaired vehicle. 
Do you recall the statement by M. Levine as to what 
value of the -- what his claimed value of the cai 


for claimed purposes? 


What was that? 

He made several statements, one of which was $1700) 

in subsequent litigation he claimed $826. 
Q Now, there was some discussion with Mr. Levine .. 
by Mr. Levine when he was on the witness stand with 
respect to litigation which had been brought by him in 
the Supreme Court, State of New York, County of Kings; 
do you remember that ¢ 
A Yes, sir. 


Q Did you receive and were you served with a summons 


———— 
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and complaint for the amount of $852.15? 

Yes, sir. 

And do you have a copy of that document here? 

I do. 

And have you made a copy of the first page which is 
the summons in that matter? 
A Yes, I have. 

Mr. Kiel: I ask that that be marked for identifi- 
cation. 7 

Exam, Reilly: Marked for identification as Exhibit 
346. 


(Respondent's Exhibit 346, 


Witness Zola, was marked for 
fAantiFfiestian,) 


ee ee ee ee ee es 


Q In the Supreme Court of the State of New York, are 
and process served? 

A No, they are retained by counsel until such time as 
court intervention is sought which may occur either a 


week or a couple of years after the parties between them 


| 
| 
papers filed with the court when an action is commenced 


have exchanged, summonses, complaints, answers, inter- 
rogatories and all pretrial material. 

There is no indexing of papers required prior to 
that time nor are papers filed. 


Q When did you first learn of the commencenent of 


this litigation by service of process?) 
$e 
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A We were served at the end of December, December 27, 
>| 1971 our service mark is located at the top of the 
a summons which is marked at the top of the exhibit. 
| Q The words "Stop check'' are shown, what does that mean? | 
| A Since this was now in litigation, we didn't want | 
.| to be served twice on the matter, the checks that were 
| sent to Mr. Levine were stopped, those were the checks 
“al that we thought terminated this matter. 
‘ Q Did Mr. Levine indicate to you whether the service 
- of this action -- the service of process, Exhibit 346, 


was done prior or subsequent to Mr. Levine's notice that 
he was going to appear in Florida? 
going to appear in Florida. 
| Q Did you meet with Mr. Levine subsequent to January 
of 1972 in an effort to resolve the small di€ferences 
in the amount you had offered and that Mr. Levine was 
now claiming? 


I object to the characterization by 


Mr. Browning: 


the attorney of the words -- 


Mr. Kiel: I withdraw the word ''small." 


The differences, 
Yes. 
What was the difference? 
He was claiming $852, $826 of which was damage ——_—— 


| ApeeNDIX Re, | 
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plus other expenses related to his expenditures in 


2 

| offered him just under $600 so the difference at that 
~ time was approximately $250. 

5 | Q And what was the settlement figure that was -- 


that ultimately settled the claim? 


I object to that. 


Mr. Browning: 
Did you ever settle the claim? 
Yes, we did. 

For how much and when? 

We settled the claim for $705 and we settled it 


| substantiating his claim which made it $852. We had 
during February, 1972. | 


nae C8 Ae 


them as the matter progressed? 
A Yes, in the settlement of this we made our entire 

files available to Mr. Levine to show him the basis upon 
which we had declined to settle -- and the offer of 
settlement -- 


Mr. Browning: I object to this being marked, Mr. 


Examiner. This witness is not here, this is gross hearsay 


evidence and I object to it even being marked at this 


time, any reference being made to it. 
They could have brought the witness in to testify, 


he is right here in New York City if they wanted him,—— 
, 
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Q Mr. Zola, I show you an affidavit and ask you to 


identify it, please. 


teotoduction in any form is ime 


{ 
A It is the affidavit that Mr. Levine executed at the | 
settlement and during the course of the settlement with us. 


Mr. Kiel: I ask that a copy of this be marked for 


identification. 


Exam. Reilly: Marked for identification as Exhibit 
347. 


Leal 


(Respondent's Exhibit 347, 
Witness Zola, was marked 
for identification.) 


~ 
© 


o 


Q What information had your company received from the 


- 
a) 


driver with respect to the cause of -- 


2 
~ 


Exam. Reilly: This is already in the record several 


on 
a» 1 


~ 
a 


times, Mr. Kiel. We have his report, we have testimony 
on it. 


Q Would you refer next to the testimony of witness -- 


aed 
0? 


well, before that, let me just ask you this: Based on 


| od 
~~] 
I 


your examination of the Levine claim, what conclusion 


~ 
oO 


did you draw with respect to the handling of the matter 


ra) 
wo 


by your compgny? 


ts 
© 
——e 


Mr. Browning: I object, Mr. Examiner, repetitious. 

Exam. Reilly: I will sustain that. All we are doing 
is prolonging the record. I don't need the summary and 
the commission doesn't need the summary. 


Q With respect to the sista sess miamnesth of the automobile 


an ee ee 
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of Emély Raze, have you familiarized yourself fully with 
the matter? 
A Yes, sir. 
Q_ And did you hear the testimony of Mrs. Raze when 
she testified? 
A Yes, I did. 
Q Do you know whether the road driver or some other per- 
son picked up her automobile in New Jersey? 
A Mrs. Raze -- 
Q Or in New York, I should say. 
A Mrs. Raze' car was picked up by a professional driver 
who picks up cars and returns them to the storage point 
company in New York. 

Q I show you a freight bill order form in connection 
with that automobile and ask you if that is the document 
which is in your file? 
A It is, 

Mr. Kiel: May I ask that that be marked for id- 
entification? 

Exam. Reilly: Marked for identification as Exhibit 
348. 


(Respondent's Exhibit 348, 
Witness Zola, was marked 
for identification.) 

Q When was this freight bill received by your company? 


A 


Meee meen sre pe 
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when he picked up the vehicle together with a check for 
the initial part of the transportation charges. 
Q How do you know that? 
A Because we have internal documents of our company 
showing when the initial charges were received and when 
the payment was received and it is also indicated on 
the bottom of the freight bill in code. 
Q Will you explain that, please? 
A When we send out the sales literature of our company, 
we send out a freight bill order form together with a 
car owner's copy of the order form. 

The car owner retains the copy and the original, the 

; the exhibit is supposed 

to be returned to us with the payment. Now, it indicates 
on this freight bill order form that the front payment 
was received with the freight bill order form on Sapien 
27, 197G, which is the front payment of the pickup of 
the vehicle. 

The total price for the transportation was $129. 
$79 was to be paid at the time the car was picked up 
by our professional pickup man. This $79 was received 
by the professional driver, the pickup man on January 
27, 1971. This is the reason that we send out a 
professional driver. In the event that we don't receive 


the initial payment, we can't trust a casual driver 


wn anes e 


cecal CL OAD LA 
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with it, so we sent out a professional for that reason. 


Q This money would be given to the pickup driver at 


pickup points? 
A By Mrs. Raze; yes. 
Q Was there any other information given to your company 


with respect to the contents of the trunk of the car 


besides what is on the right side of Exhibit 348, possible 
small packages before tires -- 

Mr. Browning: I will object until he qualifies to 
whom in the company. When he says, "the company re- 
ceived notice" -- 

Mr. Kiel: I will rephrase the question. 

Q Did anybody, to your knowledge in your company, 
receive any knowledge as to the contents of the trunk 
other than what is on Exhibit 348? 

A No, sir, we did not. 

Q_ Do you have from your records a copy of the bill of 
lading agreement D 6515, used in connection with this 
movement ? 

A Yes, sir. 


QI show you a copy of that and ask you if that is 


the record from your file? 


A It is. 


Q I ask that that be marked for identification. 


A Marked for identification as Exhibit 349. 


A ci ee 
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(Respondent's Exhibit 349, 
Witness Zola, was marked 
fo. identification.) 

Q Would any purpose be served in listing on Exhibit 


349 the same information which was listed on Exhibit 348 


when both documents were turned over to the pickup 
driver at the same time? 
A Yes, sir, there would be. 
Q Do you know why then that there is no listing made 
of the luggage in -- on the bill of lading agreement? 

Mr. Browning: I object to that unless he establishes 
the basis for that testimony which the witness is about 
go give and he hasn't done that yet, nor has he laid the 


oundation, 


Exam. Reilly: Well, if you can lay a foundation, go 
ahead, Mr. Kiel. 
Q Have you familiarized yourself with the details of 


this Raze matter? 


A Toa, siz. 
Q Do you have any opinion as to the reason why the 
luggage listing is not on Exhibit 349 as well as 
Exhibit 348? 
A I can assume that Mrs. Raze having -- 

Mr. Browning: I object to this assumption, Mr. 
Examiner. No foundation has been laid yet, 


Exam. Reilly: He is just osc ao he knows _ 
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why it wasn't let him state so. 
Mr. Kiel: Mr. Examiner, my argument is the same type 
of an assumptions were made previously -~- 


Exam, Reilly: Mr. Kiel, I have made a ruling and 


I don't want this kind of thing in the record. I have 
listened to more than enough of it. 


Mr. Johnson: Mr. Examiner, may I say something at 


this point? The last two exhibits are the same as other : 


had. 


exhibits we have 


Exam. Reilly: I have spoken to Mr. Kiel abuaut that 


and he said he has tried to avoid that thing. 


Mr. Johnson: Exhibit 349 is identical to Exhibit 


128 end 349 ic identical to Exhibit 125. 


Exam. Reilly: I told Mr. Kiel that I don't want this | 


15 in the record. He is preparing these, | 


Mr. Kiel: Mr. Examiner, I am sorry, it was intended 


~ 
o 


that this wot occur but it has occurred. 
18 Q Do you know the result of your investigation whether 
or not there were any paying passengers carried on that 
automobile? 


There were none. 


A 


Q Do you know who arranged for the automobile when : | 
it became inoperable in Florida to be used to a service 


station? 


25 A Yes, our manager in the West Palm B Beach ¢ office 
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Mr. Meeker. 


Q As part of your investigation of the claimed missing 


luggage or disappearance of the luggage, did you communi- 


cate with the attorney for Mrs. Raze with respect to this? 
A On many occasions. 
Q Have you brought to the hearing any letter showing 


this communication was taking place? 


A Yes, sir. 

Q I show you a letter of April 22, 1969 and ask if 
that was a letter from your files sent to Judge Share? 
A Yes, it was. 


Me. Kiel: I ask that it be marked for identifi- 


Exam. Reilly: Marked for identification as Exhibit 


(Respondent's Exhibit 350, 
Witness Zola, was marked 
for identification.) 


Q Did you make any investigation with respect to 

the alleged loss of hub caps missing from the vehicle? 
A Yes, sir. 

Q And in that connection did you receive from the in- 
surance company for Mrs. Raze, information about the 


matter? 


A Yes, sir. 


Q I show you a copy of a letter dated March 3rd, on__ 


avec (ies 


Reproduction in amy form is 


contrary to commission policy. 2033 
the letterhead of Allstate addressed to Mrs. Emely 


Raze and ask you if you would identify that letter? 


2) 
| A This is what Allstate sent to us at our request 
4 |) concerning the payment made by them ™m the hub caps and 
5 || their denial of her claim for engine damage. 
\ | Exam, Reilly: Do you want it marked? 
7 
a | please? 
| Exam. Reilly: Marked for identification as Exhibit | 


351. 


(Respondent's Exhibit 351, 
Witness Zola, was marked 
for identification.) 


tir. Browning: i can't read this thing at aii. 


Q It's a short five lines, will you read it to make 


sure our copies are correct? 


} 
| 
| | 
| Mr, Kiel: May I have it marked for identification, 


A ‘We are enclosing our draft in the amount of $28.86 


to cover the four hub caps missing from your vehicle. 


We have made an inspection -- 


Wait a minute, please, just slow down. 


Mr. Browning: 
I'm sorry. 


O.K., go ahead. 


Mr. Browning: 
22 A ‘= we have made an inspection of your engine at 


the shop in West Palm Beach. The damage is a result of 


mechanical breakdown and excluded under your policy, 


very truly yours." 
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Q Now, did you know that the insurance company had 
inspected the car before it was turned over to Mrs. 


Raze after the breakdown occurred? 


Yes, 


Yes, we new they had made an investigation. 


A Did we know that? 


Q 
A 
Q Did you hear Mrs. Raze' testimony with respect to that?) 
A Yes, sir. 
Q Insofar as your company is concerned, do you hold 
out responsibility for damage to an automobile which 
results from a mechanical breakdown? 
A No, sir, we do not. 
Q Mrs, Raze questioned whether not vou were 
proper attention to the handling of the claimant 
whether you were corresponding with her attorney 
would be fully apprised of your position. 
Do you rememher that testimony? 
s Yea, sir. 
Q Can you tell us whether or not you did have such 
correspondence with the attorney for Mrs. Raze in an 
effort to resolve this matter and others? 
A Yes, we did, extensive correspondence. 
Q Was Mrs. Raze one of the persons with whom you 


corresponded in this period? 


A Yes, we did, but mostly ve her attorney because 


a EL 
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he was the one who corresponded with us. 
Q I show you a letter of April 17, 1970, on the station- 
ery of Judge Share and ask you what that is? 
A That is a letter sent to us by Mrs. Raze's attorney 
who apparently is a judge. 
Mr. Kiel: I ask that that be marked for identifi- 
cation. 
Exam, Reilly: Mark: d for identification as Exhibit 
352. 
(Respondent's Exhibit 352, 
Witness Zola, was marked 


for identification.) 


Will you please explain the purpose of this letter? 


Mr. Browning: I object to that. 

Mr. Kiel: I will withdraw it. 
Q Did you respond to this letter after you received it? 
A Yes, our earlier exhibit, 350 is our response to that 
letter. The day we received the letter we responded 
to it. 
Q Did Judge Share, subsequent to your response of 
April 22, contact you again in May? 

Yes, he did. 

And did you respond to that contact? 

Yes, 


And did you notify him concerning your position with 


DSS i Se 
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respect to the claim as it related to personal effects? 


A Yes, we had asked him if there was any listing of 


the luggage pursuant to our tariff rule and he stated 


: that there wasn't and then he sent us a list of what 


Mra. Raze was alleging was in the automobile and then 


we responded to that, explaining our position with regard 


to that. 


Q Ask that if the letter which is in front of you 


is a copy of the letter of Zola and Zola to Judge Share? 


A Yes, sir. 


Me. Kiel: I ask that that be marked for identifi- 
cation. 


Exam. Reilly: Marked for identification as Exhibit 


| 


353. 
(Respondent's Exhibit 353, 
Witness Zola, was marked 
for identification.) 
Q Is there any policy in your company to inhibit the 
listing of luggage or personal effects carried in a 
vehicle? 
Mr. Browning: I object, it is a leading question. 
Exam. Reilly: I'm sorry, I didn't hear the question. 
Mr. Kiel: May I restate it? 
Q Will you tell us whether or not you have any policy 


with respect to advising the customer to list or not to 


list personal effects? | 
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A Well, we advise them to list it, put it on the freight 
bill and we provide a space in the bill of lading and 
we ask them to please state it on the bill of lading 
pursuant to rules of the ICC. 
Q In addition to the correspondence with Mrs. Raze and 
her attorney, was there also a need to communicate with 
other public officials in connection with this matter 
as a result of contacts with them by Mrs. Raze? 
A Yes, Mrs. Raze contacted others and we had to corres- 
pond with each one and explain our position which we did. 
Q I show you a copy of a letter addressed to Mr. Louis 


Lefkowitz, Public Defendar's office, and ask if you can 


A This is a letter sent to us, that is a letter of a 
letter -- well, this is a copy sent to us which is a 


copy of a letter sent to Mr. Lefkowitz with copies to 


the Interstate Commerce Commission by Mrs. Raze's attorney.| 


Mr. Kiel: May I ask that that be marked for identi- 


fication? 


Exam. Reilly: Marked for identification as Exhibit 
354. 


(Respondent's Exhibit 354, 
Witness Zola, was marked 
for identification.) 
Q Do you know a person in government in New York by 


the name of Louis Lefkowitz? SEN ee ec | 
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A Yes, sir, he is the Attorney General of the State of 
New York. 

Q Now, how did yougt a copy of this letter? 

A Mrs. Raze -- excuse me, the judge, Judge Share, her 
attorney, sent us a copy of this letter. 

Q. And what did you do when you received this copy? 


A Well, in light of the fact that it stated that she 


didn't have the bill of lading and other items in it 
which we felt were misstatements, we responded to it. 
Q Did you also have commmication with a respresentative 


of the Interstate Commerce Commission about this matter? 


A Yes, sir. 

Q i show you a copy of a@ letter 

signed by you and ask if you would identify that? 

A This is a copy of a letter in our files sent to Mr. 

Marvin Campbells of the Interstate Commerce Commission. 
Mr, Kiel: I ask that that be marked for identifi- 


cation. 


Exam. Reilly: Marked for identification as Exhibit 


355. 
(Respondent's Exhibit 355, 
Witness Zola, was marked 
for identification.) 

A The original had our enclosure of June 3rd, which is 


the letter to the attorney, Norman Share. 


Q Did you continue to investigate this matter 
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to attempt to determine the reason for the failure of 
the engine of the motor vehicle in question? 


A Yes, sir. 


gf statement from Mr. Barney Edwards in that connection? 


| 
| Q Im that connection, did you receive a copy of a 
| 
| 
| 


6 A Yes. 


Q Who is Barney Edwards so the record will be tied 


| 
| 
in with the earlier testimony? 
A Barney Edwards is Barney of Barney's Repair Service 
where the vehicle was repaired. 
did you get Mr. Edward's statement? 
Edwards' statement was taken by Allstate which 
my and they forwarded it . 
Q I show you a copy of a document aad ask if that is 
what you just identified? 


A Yes. This is the enclosure of Barney Edward's 


statement. 
Mr. Kiel: I ask that that be marked for identifi- 
cation. 
Exam. Reilly: Marked for identification as Exhibit 
356. 
(Respondent's Exhibit 356, 
Witness Zola, was marked 


for identification.) 


Exam. Reilly: Back on the record. 


——— 
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We will take a short recess. 
(Recess was taken.) 
Exam. Reilly: Back on the record. 
Q Will you tell us whether or not the receipt of the 


information in Exhibit 356 confirmed or disputed the 


information which you had previously had as a result 


o 


~J rs 


© 


of your investigation? 


A The information in Exhibit 356, especially that 


con 


indicating that the cause of damage was the water pump 


leak confirmed the results of our information. 


a) 
Oo 


Q Did you confirm the claim that Mrs. Raze had with 


~~ 
~~ 


her insurance company as part of your own investigation? 


— 
n 


A Yes. 


he 
C3 


Q Did you find out anything with respect to a claim 


for personal effects? 


~ 
ol 


A Noclaim for personal effects, only for hub caps. 


ra 
ray) 


' 
. 
| 
| 
| 


Q Now, do you know whether under her policy she could 


rae) 
=J 
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have made such a claim? 


~ 
oO 
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A She could have. 


~ 
oO 


Q Did you investigate the size of the trunk on the 


n 


1966 Mustang in question? 

A Yes. 

Q What did your examination indicate? 

A The trunk in question on that vehicle has less than 


nine and a half cubic feet of space. 
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Q Did you hear Mrs. Raze's testimony about two tires 
which were in the trunk? 

A Yes, sir, and we got the dimensions of these tires 
and with the inclusion of the tires in the trunk, the 


available trunk space is slightly under two and a quar- 


ter cubic feet of space for all other contents. 


Q Did you hear Mrs. Raze's testimony as to the size 


of the picture and the frame and the size of the light- 


ing fixture and so on that she claimed was in the trunk? 


A Yes, sir. 


Q What is your position with respect to the validity 
of her claim? 

Our position is -- 

For personal effects. 

As to the personal effects, the items to which she 
testified and the further items which she listed which 
included water pitchers, a man's attache case could not 
possibly have fit into the space in question. 

Q Did Mrs. Raze pay the entire freight charges due 

on the transportation of her vehicle? 

A No, sir, she offset $50 of it. 

Q And with respect to that $50, what was your position? 

A Our position was that they covered any missing 

contents up to the limits of our liability to our 

release rates -- —<—<——— | 
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Q Pid you hear the testimony of Mrs. Raze as to the 
condition of the interior of her vehicle when she re- 
ceived it back from Barney's after the motor repair was 
completed? 

A Yee, sir. 

Q Do you have any comment with respect to that? 

A Well, she stated that the interior was dirty. The 
comment I can make is that we were and we are very dis- 
satisfied when a car is delivered dirty. ‘She didn't 
pay our tariff charges for the cleaning of the car so 
the car wasn't cleaned. With regard to the property 

in her car, I believe these should not have been in her 
car and that they were piruperly remove 


Q In connection with your company's policy, do you pay 


money damages for the leaving of debris by a driver in 


an automobile? 

A If debris has damaged the automobile we will pay 
money damages. If the person has paid for interior clean- 
ing services we will undertake to absorb the cost of 

those cleaning services and provide them. 

Q I assume then in other instances you would not? 

A In other instances we would not, that is correct. 

Q With respect to the Exhibit 352, the attorney for 

the shipper indicates the possibility of Litigation and 


Mrs. Raze indicated that her gio told her t that he 
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thought she had a good case. Now, I ask you, sir, was 
any litigation ever begun by Mrs. Raze and her attorney 
in this matter? 

A No, sir, they wrote to our cargo insurance company, 
the American Claim Corporation. The American Claim Corp- 
oration made a declination of their claim on the same 
basis as we did, firstly with respect to -- 

Mr, Browning: I object, Mr. Examiner. There is no 
support for this, there is no substantiation of it and 
he is simply testifying as to what somebody else has 
done -- 

Exam. Reilly: I will sustain the objection. 

Q Do you tave any : - as te the pesition teken 
by your insurance company with respect to the claim of 
Mrs. Raze? 

A Yes, I do. 

Q Will you tell us what that is? 

A Yes, Mr. Joseph Digiacomo of the American Claim 
Corporation informed me that they had declined the claim 
first on the ground as to the mechanical damage to the 
car, a leaky water pump and secondly, as to the claim 
of trunk contents, Mrs. Raze had failed to substantiate 
that such contents weve in the car or that they were an 
item of our liability. 


That was in answer to your question about whether or 
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net litigation was commenced and the answer was that 
after he wrote to them he did not commence any litigation. 
Q In Exhibit 354, a letter by Mr. Share to Mr. 
Lefkowitz, there is reference on the last two lines of 
the first page to the effect that Mrs. Raze signed a 
bill of lading without being able to see it and did not 
see the document until a week after she relocated in 
Miami. I also refer you to Exhibit 349 which is the 
bill of lading agreement and ask you, six, is it custom- 


ary that a copy of the bill of lading agreement is left 


with the car owner when she signed your copy? 

A Yes, sir. 

Q And did Mrs. Raze state in her testimony that she 
had received such a copy when the car was picked up? 

A Yes, she did. 

Q With respect to the driver of this automobile, do 
you know whether or not he ever drove for your company 


before? 


Q Had there been any complaints with regard to his 
services? 

A No, sir. 

Q Was your company ever furnished with a copy of any 


repair bills with respect to the cost or repairs to the 


automobile in question? 


' 
| 
A I believe he had driven for our company before. | 
| 
| 
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No, sir. 


~ 


Q There was some statement to the effect that the car 


» 


had been checked and was in perfect mechanical condition 


A 


before being turned over to you. Had a copy of a bill 


bh 
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for that service ever been supplied to you to attest to 
that fact? 

A No, sir, it had not been. 

Q Im connection with the many automobiles that your 
company transports, does it occur from time to time that 
cars which were in good condition that were tendered to 
you, break down in transit? 

A Yes, sir. 

nd 


om A fie 
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they are in apparent good condition. In some cases the 


parts are subject to wear and tear which is not readily 


available from inspection and in many cases, the items of 


cargo -- : 
A Yes, sir, when you say the car is in good condition, 


wear and tear occur which inspection would not disclose 
in any event. 

Q Would you go next to the matter of LaFrazia. Did you 
Did you hear the testimony of Mr. Joseph S, LaFrazia and 
then the testimony of his father, Joseph La Frazia, Jr. 
when they appeared in this proceeding? 


A Yes, sir. 


oem 


APPENDIX /(/) 


2046 
Q And are you familiar with the material and the 
situation concerning which they testified? 
A Yes, sir. 
Q What type of automobile did you transport for Mr. 
La Frazia? 
A A 1967 Corvette. That is to say, a car that was 
described to us as a Corvette but apparently had been 
built by Mr. La Frazia's cousin. 
Q Was there any indication on the shipping document 
that shoeed that the vehicle had been modified for racing 
or any other purpose other than normal use? 
A No, sir, there was no indication. 
Q Had you received any advice that the suspension Of 
the car had been modified so that the body was a diff- 


erent height from the ground than the stock model of the 


Mr. Browning: Mr. Examiner, I object to that unless 


he can establish that that was the case. 


Mr. Kiel: This is a preliminary question and -- 


| 

| 

car? 
| 

| 

| 


Mr. Browning: He has to establish the foundation for 
it, Mr. Examiner. 

Exam, Reilly: Go ahead and establish the foundation. 
Q Did you make any investigations as to any modification | 
of the vehicle? 


A Yes, sir, we made extensive pec name i 
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the re-transporting of the vehicle, 


investigation revealed that the under- 


| 

| Reproduction in any form is 

| contrary to commission policy. 2047 
| Q What did you discover? 
| Exam, Reilly: Well, this is an after the fact in- | 
| spection, I assume, 
,| Q Was it after the car was received? 
| A This was after the car was received, transported and | 
-| the claim was served that we made a further investigation | | 
‘ as to the nature of the vehicle. And just to lay it in | 
. sequence, the investigation was commenced during the | 
9 | time within which repairs were effected on the vehicle | 
vol and there was a dispute with the La Frazia's concerning | | 


the body 


had been mad iFfianAd 
~~ = = + ow he Oe ee 


a 
ee 2 _ waes 


very low to the road -- | 


Mr. Examiner, I still object to this 


Mr. Browning: 
on the ground that we still haven't got a foundation laid 
for his testimony. 


Exam. Reilly: We don't know who did it or how it was 


done. 


Q 
A In the course of the claim, the litigation which 


Would you explain how you investigated this? 


generally arose in the claim, we made inquiry from the 
La Frazia's among others as to the nature of the 
vehicle and the description of it and we were provided 


with a list of some of the modifications which occurred 
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which indicated that the undercarriage of the body had 
been closer to the ground and in addition -- 

Mr. Browning: Mr. Examiner, excuse me. I object to 
this on the ground that this is hearsay and it is not the 
best evidence. We don't have these plans or specifica- 
tions here before us and that would be the best evidence 
in this matter. 

Mr. Kiel: I think it is proper testimony. 

May the witness continue? 

Exam. Reilly: No, not on the basis of what I have 
heard so far, he may not. 

Q Mr. Zola, did you, in the course of litigation, 
develop through interrogatories w.mder oath taken of 

Mr. La Frazia, Jr., concerning the modifications of the 
car? 

A Among other items, yes. 

Q And do you have a copy of the signed interrogatories 
signed by Joseph S. La Frazia, Jr. and Joseph La Frazia 
Senior and alsd by the attomeys for those people? 

A Yes, sir. 

Q And I show you that document with the attachments 
and ask you if that is the document that you have re- 
ferred to? 

A That is. 


Mr. Kiel: May I ask that a copy of those 
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interrogatories and the attachments be marked for 


identification? 


n 


Exam. Reilly: Marked for identification as Exhibit 
357% 


(Respondent's Exhibit 357, 
Witness Zola, was marked for | 
identification.) 


Mr. Browning: Mr. Examiner, I would like to ask that 
we take a minute here so we can look at these things before 


he goes any further. 


Exam. Reilly: Yes. 


Mr. Browning: I am ready to go ahead. I renew my 


objection. I don't believe there is any support in here 


- Reilly: I know, I didn't find any either. 


point it out. 


Q Will you do so? 


A It was not only from Exhibit 357, but from Mr. La 


Frazia himself. 


In Plaintiff's Exhibit number 2N 
Exhibit 357 which shows some of the modifications made 
by Mr. La Frazia‘'s cousin, under the chassis items 3 and 
4, it indicates the front of the car and the rear of the 
22 car was lowered. The front springs were cut, the 

language is H.D. front springs cut one inch. 


Bolts lowered one and a half inches. Item 8, front 


ne 


25 and rear wheel ene set up for r: racing_which_——— 
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tips the car forward for purposes of air clearance arid 
finally, item 1 is the inclusion of blue streak tires 

on the vehicle which Mr. La Frazia indicates in Exhibit 
357 he had erroneously referred to in his testimony be~- 
fore the conmission as blue dot tires, but they are blue 
streak tires which are thin wall tires which have to be 
reinflated every two days. 

Mr. Browning: Mr. Examiner, I don't know what this 
thing is, but I submit that the best evidence here is 
Mr. Lea Frazia to come back here and explain as their 
witness relative to apy modifications relative to his 
car with regard to blue streak or blue dot tires. 

i don't even see Mr. La Frazia's signature on here. 

Mr. Kiel: Just look, it is on the end of the state- 
ment, two signatures, Joseph S,. Jr. and Joseph Senior. 

Mr. Browning: All right, I see that. | 

Exam. Reilly: Mr. Kiel. 

Mr. Kiel: Mr. Examiner, we have a situation and I 
am really surprised that it is occurring. We are 
attempting to put in evidence -- well, let me say it 
this way: 

When these questions were asked of Mr. La Frazia on 
cross examination and we attempted to elicit certain of 
this information, he withheld certain of these facts. 


We were able to secure these through the interrogatories 
DORGAN Nene 
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and we didn't have such information in the hearing. 
Mr. Browning: He is talking about his testimony of 


+ what is contained in Exhibit 357. I object to his in- 


oS 


terpretation of what a racing setup is. 


ao 


Exam. Reilly: Well, he hasn't qualified or the -- 
he hasn't been qualified as to what the effect of tires 
are, you are not going to ask him these questions. 

Q Well, Mr. Zola, have you made any investigation with 
respect to the racing tires? 
A Yes, sir. 

Q And will you tell me with whom and how you made 


such an investigation? 


A We contacted the Goodyear Corporation. 


Q Were they the manufacturer of the tires in question? 
A Yes, sir, and they put us in touch with the only 
distributor -- there are two distributors in the United 
States, one on the East Coast named Al Pensky, and one on 
the West Coast. I contacted Mr. Pensky and spoke to him. 
Q Did you do this in the regular course of your duties? 
A Yes, sir. 


Q 


forth information and details concerning the blue 


And did you secure from Goodyear a pamphlet setting 


streak speedway special racing tires? 
A Yes, sir. 


Q_ And the prices for those tires?———— 


| pevenony yt] 


——— 
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Reproduction in ory forn 1s 
contrary to commission policy. 


A And the specifications of them as well, 
Q I show you a yellow document and ask you if you 
wili identify that? 
A That is the original Gocdyear specifications sent 
to me which we have just discussed. 

Mr. Kiel: May I ask that that docuwnent be marked 
for identification? 

Exam. Reilly: Marked for identification as Exhibit 
358. 

Mr. Kiel: I substitute a copy for the record. 

(Respondent's Exhibit 358, 


Witness Zola, was marked 
for identification.) 


Q In th of vour iInyestic 


the tires on the vehicle tendered to you, what did you 


determine the tire was? 


Mr. Browning: Now, Mr. Examiner, this investigation, 


he has testified was made in the regular course of his 
duties, Now, I submit that this investigation might have 
been made in connection with Mr. La Frazia's testimony 
after the fact and not in connection with Mr. La Frazia's 
claim. fo I submit any infcrmation that this witness is 


going to give us concerning the results of his investiga- 


tion in the nature of hearsay is inadmissible. 
Mr. Kiel: Mr. Examiner, do I understand that Mr. 


Browning's position is that if after av witness ___ 


ne a crt 


ee 
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- +r: seer es 


testifies, the other side undertakes an investigation, 


2 
that that is inadmissible in this proceeding? 


Mr, Browning: Of course not, but any hearsay evidence 


' is certainly inadmissible and I maintain that all the way 


in- 


through, I m aintain my objection that hearsay is 


f admissible. 

Mr. Kiel: If we are not permitted to defend ourselves | 
| and consider that the regular course of our business, 

, then I don't understand what due process is any more. 

10 


Mr. Browning: Why don't you bring in the proper 


witness, Mr. Kiel, he is located properly, as 1 under- 


stand 6 


| A He is iocated in Pennsylvania. 

i Exam. Reilly: Would you stop talking, Mr. Witness, | 
i you are not a4 lawyer here, you are a witness here. 

es Mr. Kiel: The record also clearly indicates that 


it is part of this claim where a lawsuit was started -- 


Exam. Reilly: Well, I am going to let the testimony in 


I must say that I am at a loss as to what 358 is supposed 


to demonstrate. 


Q Would you demonstrate first what Exhibit 358 demon- 


ction with your investigation of the 


strates in conne 


tires? 


A On Page 3 of 358 it says that these tires are 
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Q Will you point it out a little more clearly, I don't 
see it at first reading. 
A Yes, under ‘Warranty policy" it says it is illegal 
to sell these tires for use on public highways. 
Q Does it say they are illegal for street or highway use? | 
A Yes, right under "General information" in bold print. 
Q Were these the tires that were on the car that was 
tendered to you in California by Mr. Naves? 
A Yes. Mr. Pensky said that these are thin wall tires 
that must be inflated on a daily basis and the failure 
to inflate will cause a further lowering of the chassis. 
Q When representatives of your company determined the 
type of tires that were involved, wnat did they do! 


A We requested from Mr. La Frazia and from his father 


that the tires be replaced with ordinary highway, street 


tires and I discussed this with Mr. La Frazia's mother 
and the nature of our conversation was, ‘Will you re- 
place the tires?" And she said, "No, you replace them 
and when the car comes to New York we will pay you." 

I told her that that was not the way we conducted our 
business. It was her responsibility to replace the 
tires and make the car safe. I sent her a letter to 
place this on the record because I felt there was more 
trouble coming in this matter. 


Q Now, I refer you to Exhibit (3575-bxh ibit—tthereto, 
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and ask you if you will identify that letter? 
A This is the letter I sent Mr. La Frazia which in 
his testimony in the interrogatories he admits receiving. 
Q Did you make any further investigation to find out 
why there was any other reason why Mrs. La Frazia would 
not pay for tires when they had to be installed? 
A Yes, sir, during the course of our interrogatories 
Mr. La Frazia, Sr., who was the one who was paying for 
all of this, all the repairs, indicated that he did not 
have the money to put into his son's car to make the 
repairs of the equipment requested and -- 

Mr. Browning: Excuse me. 

Mr. Examiner, he said in the course of interrogatories. | 
Unless he can point out tnat point on Exhibit 357, I 
will have to object. 

Q I refer you to Page 2 of the top of the interro- 
gatories, will you read the first question and answer? 
A "Question, is it also true that you did not have 
sufficient funds to replace these heavy duty parts?" 
“Answer: Yes." 

Exam. Reilly: Well, this is the testimony of the 
son, you said it was the testimony of the father. 

A Yes, sir, I was about to say that the way I was able 


to frame these questions was through a discussion that 


I had with the La Frazia father and_son and the father 
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informed me that he could not pay for the parts and in 
light of the fact that we wanted to keep this set of 
interrogatories, the son answered what had just been 


stated in our presence by the father and they had an 


attorney there at the time. 


Q Does it happen from time to time that in the course 


«J 


of transport you have to have tires replaced because of 


co 


one reason or another? 


© 


A Yes. 


a) 
oO 


Q And if Mr. La Frazia had the tires changed and paid 


~ 
~ 


for the new tires that were necessary, would you have 


transported the car? 


= 


A Yes, sir, and we so indicated to him and his whole 
family on many occasions. 

Q Did a condition occur while the car was being trans- 
ported that there was a breakdown and the car did not 
operate properly? 

A Yes, sir. 

Q And what did your driver do withthe car then? 

A The car was taken to an auto repair place special- 
izing in racing and sports cars. 

Q And was the car repaired at the cost of the La 
Frazia's? 

A Well, in two parts. First Mr. La Frazia, Sr. indicated 


to me that he asked them to make the_minimum_repairs———— 
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and they did that, they took it out and road tested and 
found that it was not good, and there were further repairs 
made, 


Q In the course of your investigation did you de- 


Reproduction in any form is ae 
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termine whether or not this would be considered by you to 
be a mechanical defect or not? | 
A Yes, there was no indication at any time that there 

was anything in the nature sf the repairs to the vehicle 


that were other than oxdinary wear and tear and the re- 


sult of the low slung body and the potential that that 
had for damage. 


Q After the car wes repaired and made ready, was it 


A No, it was not able to be transported because it 

had on the tires that were unsafe. 

Q Eventually was this car taken from your custody 

and turned back to the La Frazia‘'s for their subsequent 
transportation? 

A Yes, sir, they transported it by railroad. 

Q Now, after the letter of January 12, which is Exhibit 


1 to Exhibit 357, was anything done by the La Frazia's 


A No, sir, the tires were left in the same condition 
wntil the car arrived in New York at which time Mr. La 


to correct the condition with respect to the tires? 
Frazia, Sr. replaced all four tire -on—the vehicle, | 
| 
| 


Met «1490 (40 | 


Q Did you communicate with Mr. La Frazia in February, 
February 1970 with respecttto this matter? 
A Yes, I did. 
Q I show you a letter of February 23rd and ask you if 
that is from your files? 
A It is. 
Mr. Kiel: May I ask that a copy of that be marked for 
identification? 
Exam. Reilly: Marked for identification as Exhibit 
359. 
(Respondent's Exhibit 359, 
Witness Zola, was marked 
for identification.) 
Q Was a copy of the ietcer which is Exnibit 355 sent 
to Mr. Tom Inne as shown at the bottom of the letter? 
A Yes, sir. 
Q Subsequent thereto -- 
Mr. Kiel: Strike that. 
Q Was your insurance company notified about the possible 
claim of the La Frazia‘s? 
A Yes, sir. 
Q At the time -- 
Mr. Kiel: Strike that. 
Q During the period of time that you had custody of 
the car and thereafter turned it back to the La Frazia's, 


was any question raised with r 


rs 


j 
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5: rack or any material on a luggage rack? 
A At the time we had the car, no. 


Q When did that come up for the first time, to your 

* know Ledge? 

yl A After we commenced an action against the La Frazia's 

"| for declaratory judgment on this. We were quite con- | 
7 | | 


cerned that a lawsuit was brewing and we felt we wanted 
a “egal determination of our responsibility in this 
matier, especially in light of what our investigations 
discovered and in connection with the counterclaims 


herein did we receive an assertion of missing items. 


Q How long after the transportation had been completed 


and the car turned back to the La Frazia‘'s was this first 
assertion of a loss of a rack and certain parts on the 


rack made? 


A In terms of our turning the car back from them it 


was several months. I don't know how long it took 


them to get the car to the New York by rail. 
Q Did you file a notice with your insurer with respect 
to this matter? 


A Yes, we did. 


Q Did you receive an inquiry from your insurer or a 


representative of your insurer as to the status of your 


investigation and your findings? 
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Did you respond to that? 
A Yes, we did. 
Q I show you a copy of a letter of Mr. Joseph Digiacomo 
and ask you if you will identify that letter? 
A This is our copy file of that letter. 

Mr. Kiel: May I ask that that be marked for id- 
entification? 

Exam. Reilly: Marked for identification as Exhibit 


360. 


(Respondent's Exhibit 360, 
Witness Zola, was marked 
for identification.) 
Q Will you tell us whether or not the information in 
Exhibit 360 was based upon your investigation up to that 
date? 
A Yes, it was. 
Q I show you a letter of the American Plan Corporation 
dated November 4, 1971 and ask that you identify that 
letter. 
A This is a copy of a letter to Campbell, Hyman and 
Lang, the attorneys for the La Frazia's which was sent 
to us by the American Plan which was a rejection to 
the La Frazia's. 
Mr. Kiel: I ask that that be marked for identification. 
Exam. Reilly: Marked for identification as Exhibit 
361. 
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(Respondent's Exhibit 2061, 
Witness Zola, was marked 
for identification.) 
Mr. Browning: Mr. Examiner, I am going to move to 
strike the last response of the witness on the grounds 


that the letter speake for itself and is the best evidence 


of what it purports to relate. 


7 Exam. Reilly: What he stated is not what is stated 
8 in the letter and I will strike the answer. 
9 Q With respect to the exhibit, Exhibit 361, from whom 


Q And have you read this letter? 
A ‘Yes, I lave. 


Q Will you tell us whether the conclusions in that 


| A IL received this letter from Mr. DiGiacomo. 
{ 
letter are the same or different from the conclusions 


did you receive this letter? 


that you reached during the course of your investigation? 
A They are the same. 

Q Reference was made to two letters, one of January 

the 122th and another of February 23rd, sent by you to the 
La Frazia's with respect to the replacement of the 


tires, was there ever a written response to those letters? 


A Bo, #it. 
Q Reference was made in the testimony of Mr. La 


Frazia that someone in the New York office was brash 


and would not talk to him, do you rec recall that testimony? 


Pe al 


APPENDIX Al 


ce ee ere 


Re; srodaction ia ony form is 
coatrery to coms “202 policy. 
Yes. @ir, 
Q Do you know who spoke with Mr. La Frazia? 


'A That testimony related to the speaking with his 


/ mother and I spoke to them myself. 


Q With respect to that, do you recall whether or not 
you refused to talk with the woman or whether: you were 
brash or some such other characterization of your dis- 
cussion? 

Mr. Browning: Mr. Examiner, that is not what Mr. 
La Frazia testified from, he said he hung up. I don't 
know where he gets the "brash'"’ from. There was no 
characterization -- 


° 


tik. Kiel: I am reading from my notes and 1 may have 
substituted a word. 

Q In any event, was there any problem in your dis- 
cussion with Mrs. La Frazia? 

A The only problem was with getting the idea across 

to them that the tires had to be paid for by them before 
the vehicle could be re-transported and I spent approxi- 
mately 45 minutes on the phone with Mrs. La Frazia. 

Q Did you hang up on Mrs. La Frazia before your con- 
versation was completed? 

A No, sir, we went over the same items two or three 


times, 


Q The questicn was RaRSre with Biol aa to the 
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speed that the vehicle had been operated at. Did you 
investigate to determine whether there was any basis 


for a conclusion that the vehicle had been operated by 


your driver at excess speeds? 
A Yes, sir, we investigated and we found no basis for | 
that conclusion. 


Mr. Browning: Mr. Examiner, that is not responsive. 


was no basis. 


Exam. Reilly: We will strike everything but "Yes." 


Q What was your investigation? 


He asked him whether he investigated it and he said there 
A  Ovr investigation indicated that there was no sub- 


stantiation for the assertion that the vehicle was driven 


at excessive speeds. 


Q One of the questions or one of the statements of 
Mr. La Frazia was that his attorney was not receiving 
responses with respect to an attempt to resolve the 
claimed loss. Do you recall that attempt? 


A Yes, sir. 


was doing at this time in an attempt to advise the 
attorney representing him? 
A We wrote directly to the attorney, we wrote to our 


insurance carrier who wrote directly to our attorney with 


Q Would you tell us what, if anything, your company 


copies to us, we wrote to the La Frazia's, we wrote to____ 
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the Interstate Commerce Commission, copies of letters 
that we sent directly to the La Frazia's and their 
attorneys. 


In addition, I had telephone conversations with the 


fire of Campbell, Hyman and Lang which was the firm 


representing the La Frazia's and also there was a friend 


of the La Frazia's with the Westchester C hamber of 
Commerce and we wrote back to him outlining our position 


in this matter. 


If I may, I would like to correct the name of the 


tire company, it is Pensky Performance, Inc., of 


Allentown, Pennsylvania. 


appeared here earlier this week or last week, I should 
say? 


A Yes. 


Q And are you familiar with the testimony of Mr. Rust 


and did you hear it? 


A 6 Yee, 3 aid, 


{ 
| 
| 
Q Now, did you hear the testimony of Mr. Rust when he | 
| 


Q Are you familiar with the situation relating to the 


driver, a Mr. Beck? 


A Yes, sir. 


Q Was he ever employed as a regular driver or employee 


in the sense that he was on your payroll? 


A 
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2065 | 
A No, never at any time. | 
2 Q Did you ever represent to anyone that that was a | 
3|| | £act or authorize such a representation? | 
4 i A No, sir, we did not, | 
| 


Q How long has your company had any office in Texas? 


We have had an office in Texas since the end of 


A 
1967, about four and a half years. 


Q 


indicated that he worked for your company in Texas for 


Would it have been possible for anycne to have 


twelve years? 


Mr. Browning: I object to that. Mr. Examiner, it is 


a very leading question. 


Rhen writ. FT sat UP <<. 2B Benne. (8. - nee 
vikhe WSLGCLe 2 WLLL WEEMMLGW ELLIS GUECBLLUI)s. 


| 
| Q If anyone had indicated that he worked for your 
| company in Texas for twelve years, could that have been 
true? 
A No, sir, 
Q Do you have any professional drivers in your employ 
who drive 150,000 miles a year for your company? 
aa ee No, sir, nowhere near that, 


Q With respect to this driver, had you investigated 


to determine whether he had any experience driving 


autcmobiles and whether the experience related to 


driving automobiles for an automobile transport? 


A Yes, sir, he had driven for another automobile 


(eases 
| appennix | YG ¥ 
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drive away company prior to his applying to us as a 
casual driver. 

Q Did he advise you of the name of that company? 

A Yes, he did. 

Q At the time he was hired did you have any reason to 
believe that he was not qualified? 

A No, sir, we did not. 

Q Do you know what, if anything, your company ad- 
vised the insurer of Mr. Rust with respect to your 
responsibility or liability? 

A Yes, we advised him that we were primarily respcnsible 
for property damage to Mr. Rust's vehicle. 

Mr. Kiel: Mr. Examiner, since this occurred re- 
cently and I am trying to keep down the documentation, 
I haven't reproduced this correspondence, but I will 
ask the witness to refer to it and it will be avaliable 
for inspection. 

Q Do you have a letter of February 24th to Mr. Rust's 
attorney? 

A Yes, sir, this is from his insurance company, CNA. 
Q. And bri fly, with respect to your representation, 
would you just read that one line in the letter? 

A Yes, sir. "However, information contained in our 


East Orange file is that Mr, Rust received reimbursement 


of his $100 deductible from AAACON Auto Blatt dale One ee 


Beeson Na 4 a 
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Inc., 147 West 4Znd Street, New York, and that Bob 


2 Maxwell of AAACON Auto Transport's New York office 


W" 


$i. stated that he would pay CNA subrogation claim. 


Mr. Browning: The letter was from whom to whom? 

° A From CNA, Mr. Rust's insurance company, to their | 
attorneys with regard to the liability claim located in 
Morgantown, North Carolina. 
What is the date of that letter? 
December 24, 1970. 


Was that letter sent to you? 


~ 
Oo 
> © > 


Yes. 


Did he read the whole letter into 


Mr. Browning: 
evidence or did he paraphrase it? 


No, he read one sentence. 


Exam. Reilly: 
Mr. Kiel: I£ you wish, I cawld have him read the 


Or make a copy and put it 


whole letter in, Mr. Browning. 
in as an exhibit. 


I would like the Examiner to know 


Mr. Browning: 


that there is no way of identifying who Mr. Tucker is 
from that letter, There is no letterhead or any other 


indication of who Mr. Tucker is or for whom he works, or 


in what capacity he was acting when he wrote that letter. 
Exam. Reilly: Well, I gather he is a supervisor 

of CNA. He has testified that this is from CNA. | 

Q Mr. Zola, in connection with this_matter,did-your——— 
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company receive letters of claim as a result of the 
accident involving the Rust automobile? 

A Yes, we did. 
Q And do you have -- did you notify your insurance agent? 


A In every case. 


i 
eomerenrerrnraeceren a Se ee ee 


Q Would you just tell us some of the dates that you 
wrote to your insurance agent with respect to this matter? 
A May 26, 1970, June 4, 1970, June 10, 1970, Jwe 30, 
1970, July 15, 1970, September 23rd, 1970. 

Yes, October 21, 1970, December 29, 1970, February lst -- 
excuse me, January 4, 1971, March 1, 1971. 

Q A lot of claims as a result of that accident? 

A No, sir, it wasn't that there were a lot of claims, 
but there were a lot of correspondence regarding the 
claims that did arise, a lot of material. 


Q In each instance was that material scent to 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


insurance agent? 

A Yeas, sir. . 

Q Now, what is the status of the litigation, if you 
know? 

A As far as the third party liability claim, I am 
unaware of the stratum wees than the fact that litigation 
has been commenced at some point our insurance companies 
sent us an affidavit which I executed and that is my 
total knowledge of that matter. ,—-— | 


ee + re ee 
I 
—— 
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1 
{ Q Did you hear -- 
2 
| Mr. Kiel: Strike that. | 
3 
Q Is your insurance company defending you pursuant to 
4 


your policy of insurance for liability and property 


A Yes, to third parties, yes. 


r Q Is the defense of that matter in the hands of the 

. insurance conpanies and their attorneys? 

°| A Yes, sir, exclusively. 

10] Q Do you know whether or not any motions were made in 
n| any litigation with respect to your liability under the 
22 | 


laws of the State of Nerth Carolina? 


A I do not. 


Q Did you hear the testimony of Mr. Rust with respect 
to his understanding? 
A Yas, @ae, 

Q And you have no information about that one way or 
another? 
A No, nor was I ever informed by the attorneys of any 
motions or any other practice that they were making in 
that matter. 
Q With respect to Mr. Rust, did he make a claim against 
you for damages to his automobile? 


A Yes, sir. 


- Q How much was that claim for? a rcs 
pone 02 
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$103.19. 

How much of that did you pay? 

$100. 

Why did you disallow the $3.19? 

There was nothing mentioned with regard to a flower 
pot there. 
Q Did you transport the automobile after it wes re- 
paired and deliver it to New Jersey? 
A Yes, we did. 
Q There was a question about charge for gasoline and 
for -- 

Mr. Kiel: Strike shat. 
Q There was a question with respect to tire repairs. 
Lf a tire on a car being transported needs repairs, or 
there's a cost involved of making suitable driving, is 
that provided by you or do you require the shipper to 
pay for that? 
A Our tax rules require the shipper to pay for that. 
Q With respect to the balance of the amount of the 
cost of repairs, has that been settled with the insurance 
company who reimbursed Mr. Rust for a portion of the cost 
of those repairs? 
A No, sir, because they never filed a claim with us. 


I presume they are waiting the outcome of the litigation. 


Q Are you permitted wider your_insurance—poliey-ta~ 


| Pr til 
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undertake the defense of the interest of Rust in connec- 


tion with the third party liability? 


Mr. Browning: I object. I think that is a very lead- 


ing question. 


Mr. Kiel: I will withdraw the question. 


I show you Exhibit 144 in evidence and I refer to the 


Q 


last paragraph on the first page and I ask that you read 
| it, please. 
ee "According to the information furnished to me by Mr. 
Rust, it is my understanding that your company is assuming 
the responsibility of further handling and defending 
these actions and I would appreciate your immediately 
acknowledging the receipt of the enclosed summons and 
complaint together with your assurances that this matter 
is receiving your attention," 
Q Did you assume the defense of the automobile owner's 
interest? 
A No, sir, we did not. 

Q Why not? 

A Our police prohibits us from voluntarily undertaking 
any defenses that are not undertaken by your insurance 
company itself. 


Mr. Browning: The best evidence of that policy 


is in that policy itself, This is not the best evidence 


cee a 
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and therefore I say it is incompetent, 
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Exam. Reilly: Well, I will take it and give it 


% 


| whatever weight it is worth. 

: 'Q Was your insurance company in this matter the Home 
Insurance Company? 

| A Yes, sir, they had the first layer of liability 


insurance i his matter; Exhibit 170. 


1 
"| Q Would you look at Exhibit 170 and point out where 


8 | P 

| this item that you referred to in your testinony may be 
2] found? 
10 | 

A Yes, sir, under conditions number 9, assistance -- 


Q Go slowly now, let's have everybody find it, would 


it be on the page next to the last page? 


A 


Yes. 


| Q And there are two sentences in condition 9, are 


ou referring to the first or the second sentence? 
y g 


The second sentence. 


A 
Q Would you read it, please? 

A Yee, "The insured shail not acccpt at his own cost 
voluntarily make any payment, assume any obligation or 


incur any expense other than for such immediate and 


surgical medical relief as shall be imperative at the 
time of the accident." 

There is more and if you give me a moment I will 
find it. 


Q 


Fine. - 
PPt AD 
Af il sel Di i / 


cm ee a tn 
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A Above the conditions is the exclusions, exclusion 
B. “Under coverages --" it starts off the policy does 
not apply and it goes on, under coverages A and B 

to liability assumed by the insured under any contract 
Or agreement, we have had extensive correspondence 
with the Home Insurance Company concerning the defense 
matters and our position was especially with regard 

to the Levy matter and they stated that this exclusion 
B would apply to any voluntary defense on our part. 

Q When did you first learn that the driver of the 
vehicle was missing and was being sought as a fugitive? 
A Missing and being southt as a fugitive? 

Q Yes. 

A Yes, when I heard that testimony here from Mr. Rust, 
Q vas that last week? 

A Yes, 

Q Had Mr. Rust or his attorneys ever made that known 
to you previously? 

A Wo, siz; 

Q When did you first learn of the conviction of the 
driver as is indicated in counsel's Exhibit number 

148 in this proceeding? 

A Again, when I heard it from Mr. Rust last week in 
testimony. 

Q Had you ever previously to Mr. Ruste 
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testimony heard any information that this man was wanted 
by the FBI? 

A No, sir. 

Q Has your company ever received advice from a 
corresponding competitor with respect to any background 
material concerning this driver which would have caused 
you not to use his services? 

A No. 

Q Im any event, as a Situation after the fact, has your 


company made any representation that you are not liable 


as required of you by the Interstate Commerce Commission 


for accidents or claims within the purview of Section 
2011 or any other provision of the Interstate Commerce 
Act? 
A Bey Res 
Q Since your testimony last week, has any -- 
A Excuse me, may we go off the record for one purpose? 
Exam. Reilly: For what purpose -- is this a new 
subject? 
Mr. Kiel: Yes. 


Exam. Reilly: We will recess until 1:40. 


(Whereupon, at 12:20, the hearing was adjourned for 


lunch. 
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complied with. 


| Q Well, for example, isn't it a fact that the commission 
>| contacted you fromt ime to time and made certain sugges-~ 
‘ tions about changing certain of your practices? | 
. A Yes, informally. The areas were that we eliminate the | 
’ words "fully insured" from our advertising. | 
71 Q Did you do that? | 
: A Yes, immediately. 


Mr. Kiel: Yes. 
Q As part of your work, do you regularly advertise your 
services? 


A Yes, we do. 


| 
! 
| 
| 
{ 
| 
| 
} 
| Exam, Reilly: Haven't we gone through this before? 
| 
| 
| 
| 
| 
| 


Q Do you check the advertisements of competitors? 


15] A Continuously. 


16 | Q Was there an advertisement of a competitor of yours 


in the New York Times on Sunday, March 26th? 


A Yes, there was. 


Q I show you the ad of Auto-Trans and ask you if that 


was the advertisement? 


A Yes, it was. 


22 Mr. Kiel: May I ask that a copy of that be marked 


for identification? 


24 Exam. Reilly: Marked for identification as Exhibit 


363. ie casi 
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i on behalf of your company? 
A No, sir, they don't handle all claims. 
. Q Do they insure against all claims for cargo? 
Ss 4 A Yes, they provide our cargo insurance as provided 
; ° | by the ICC. 
a . Q Isn't it a fact that you actually handle your own 
ds 


claims and pay your own claims for cargo damage or loss 


under $1,000, AAACON does? 


A No, sir, that is not true. We have had -- 


Q have a deductible policy, do you not? 


A We have a deductible provision in our policy. 


Q Which calls for AAACON to reimburse the insurance 


company for all claims under $1,000? 


A Yes, sir. 


Who investigates all claims under $1,000, does the 


Q 


insurance company or do you? 


A We investigate all claims and the insurance company 


They receive our 


investigates practically all claims. 


documents in the case and if a customer has a dispute, we 


have a conference with the insurance company as we have 


had on many occasions. 


veda | 
Q Doesn't this deductible feature in your company 
23 
| mean as a practical matter that American Plan Insurance 
24 
in practice doesn't investigate any claims under $1,000? 
20 


A No, sir, just the reverse, as pointed out to.us—-- 5 
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by them, their obligation in ail claims is from one 


~ 


cent up and they must satisfy themselves and the 
commission has so instructed them and so instructed 
us and that is the practice followed. 
e| Q When was that practice put into effect? 
6 A Since we have been with them, since 1967. 


Q 


insurance company investigated a claim that was under 


Can you give me a specific example of when your 


$1,000, I am talking about American Plan Insurance. 
I am talking about your cargo insurance, 
A Although, Mr. Browning, I find that kind of a 

question very difficult to answer, one that does come to 
mind is Mrs. Raze‘'s claim, Mrs. Raze's claim had to do 
with repair to her engine and they investigated that 


one, that comes to mind, but they investigate many of 


them -- 


Q Mrs. Raze was told by the Interstate Commerce 


Commission who the insurance carrier was, wasn't she? 


Yes, sir. 


Yes, 


Yes. 


A 
Q 
A 
Q She wasn't told by you, was she? 
A No, ‘eir. 

Q Now, isn't it true as a practical matter that you 


handle all your claims uder $1,000 in connection _ 
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with a cargo loss or damage? 
A No, that is not a fact. We have to and we do go to 


American Plan not only for advice, but they have to 


satisfy themselves on every claim and they have so in- 
formed us and that is our practice with them. 


They have filed with the Interstate Commerce 


ees 


Commission a certificate where they have to be responsible 


for everything from a penny up and that is their practice. 


peace enna, an 


Q They are responsible for it under your insurance 


policy which has been filed with the ICC but you are 
responsible to them for all claims under $1,000, isn't 
that true? 

A No, sir, that is not the way it works at all. We 
have a retrospective rating s0 we are responsible 


ultimately for every claim but in addition to that we 


have $1,000 deductible with regard to the payments made 


by the American Plan directly under the policy for 
people who make filings. 

Q The people who make filings with them, isn't it the 
key to it? In most cases the people make the filings 
with you. 

A And we forward the papers to the insurance company 


as we have shown in exhibit after exhibit. 


©, 
3 
eee eee SS Sa sre 


Q Now, the insurance company therefore doesn't pay the 


claims under a thousand dollers, it is responsible 


oe 
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| your practices, Why didn't you submit your own List? 


| A Well, we have had questions like this before, Mr. 
ne 
| I presume for the same reason that you didn't submit 
bis testimony of Mr, Max Sanders, although you had it 
| avatiabie. 
| Exam, Reilly: That is not responsive, 

The Witness: I submitted such information as I thought 
| would be of use to the Commission, I didn't submit ny 
I List because it was just a determination made, That's all, 
| We wanted to show the existence of interoffice cooperation 
| between companies and we felt Exhibit 199 did so. 
ime Is driver Bill Beck on your list now? 
| A Sir, our lists have about five hundred names, I couldn't) 
Ven you offhand, I would presume it is. 
iQ Do you have your list with you? 


| A Ne, In answer to that, just so the record shows, this 


| list-- 
Exam, Reilly; There is no question pending, Mr. 
| Witness, 


| Q You have stated that yourtransported about 20,000 


| ears annually; is that right? 
/ 
| A> Yes, sir; approximately. 


| Q Of that, or from that transportation, you received 


587 claims of all types in 19712 (Sy 
| NGhaees / 5084 | 


} {Ye By) 
} i 
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A No, notrreally. Just-- 

Q Who was handling that case for your office? 

A That one I really don't recollect. I remember the 
business about the New York City Civil Court Act and the 
fact that--the New York City Civil Courts are not 

courts of general jurisdiction, as the New York State 
Supreme Court is in New York County and that was the 
technicality. 

Q Do you know whether Michael Ames of your office filed 
an affidavit in that case concerning whether or not you 
had an agent in Syracuse? 

A No, Six: 7 frankly do net. 

Q Would you agree with me that your petition tocompel 
arbitration in the New York County Court was denied by Judge 
Fine and the order to show cause was vacated that you had 


obtained there? 


A Yes; I believe that's the case. Under those circumstances 


which I related, 
Q Let us look at your bill of lading, please, in connection 
| with the arbitration clause. 


MY. Riel: 162. 


Nr. ‘Krowning: Any of then. 162, 153. 
Q Isn't it true that the locale of the majority of 
|arbitrators must be in New York City? 


A Of the majority; no, sir. 
? > 


fies : 


No, sir. 

Isn't that what it is? 

No, sir, 

Settled by arbitration in New York Citr” 
documents 


But the arbitration itself can be on/anywhere else 


in the United States, 


Qs On what? 


On documents submitted anywhere in the United States, 


A 
Q From anywhere in the United States? 
A 


To anywhere in the United States. 
Q You mean to say under bill of lading you can have 


an arbitration in Los Angeles, California? 


A We will have arbitrators located in Los Angeles, 
California, 
Q Give me a specific instance when you h~ a foreign 


arbitrator, foreign in the sense of being out of state, 


you understand that, I am not talking about being a 


esident of a foregn country. 


A Fvankly, Mr. Browning, I cannot recollect the specific 
names of the Arbitrators that you want and the cases. I 
I cannot do that off the top of my head, It is an 


impossible question, 


Q How about the name of the case? 


A I cannot recollect it, 


seein rma i uc 
nt et a a tne near 
A ene tee 


Q The name of the case, 
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iyo. So 


A We have a lof of these claims matters that come before 
us. I have prepared those in connection with this 
hearing, I cannot just pull things out of thin air 

for you, 

Q I£ you prepared so well for the hearing wasn't it 
important, didn't you think, to have specific instances 

of your arbitration? 

A Mr. Browming-- 

Q Especially on this point? 

A Had we been informed of the issues in this proceeding, 
we would have been prepared. We are finding out as we 
go along what the issues are, 

Q You knew the issues involved the terns and provisions 


of your bill of lading, did you not? 


A As a eeneral matter; yes, sir, for all I know you may 


have been discussing the condition report. 

Q You recall in our discussions specifically before 

the hearing and just before the hearing began, as a matter 
of fact, about the terms and conditions in your bills of 
lading that we thought were unjust and unreasonable and 
that included arbitration in New York City, 

A TL recollect asking you to please state the specific 
bill of lading items which you felt were unjust, and” 
unreasonable when we were sitting here with the attorney 


From Boston from the ICC and during the course cf an 


A If he chose to appeal it to that state and he was the 
one who was eppealing it, yes. 
Q How many cases have been ectually settled by ; 


tion thus far in 19727 


A I could not give you an exact amount of ceases. | 
Can you give me a ball park figure, 2 close approximation? 
No, sir, I could not. 
Could you tell us how many cases were settled by arbi- 

tration ain 19717 

A The only thing I could say with regard to how many is 

that where there is a dispute, the nature of the thing is 

that there is not that many ceases where we have disputes. 


The exact number of cases where there is a dispute us to 


the settlement of a claim and it eventually ends up in arbi-| 


tration, I could not tell you. 
Q Are you saying there would be very few if any? 


A No, sir, I em saying I could not tell you. I just said) 


that they dontt--that most of our claims do not end up with 


arbitration or with disputes. 
Q And you can't tell us the names of the cases that were | 
settled by arbitration in either 1971 or 1972? | 


i 


A You have asked it, I have answered it. No, sir. 


Q All right. Now, your bill of lading does not make any | 


i 
' 


A No, sir. 


it to them completely. ‘These affidavits were prepared in 
the southern stute in which the litigation occurred, and 
they had to go to those attorneys all over agein to get - 
new ones and it mey be that they returned them to them, I 
am not sure. : 
Q In any event, the South Carolina action was 
to AAACON? 
A I am informed of thet, ye I don't know it 
personal fact. 
Did you bring en setion egainst Levy to compel arbitres 
tion here? 
A Yes, only es to the issue of ¢a) 
the cuestion of the third party lisbility, wh: 
separate action completcly. 
0 Did you seck and obtain a contempt judgenent against 
Levy? 
A Eventually, yes. 
Q What was the emount of the judgement? 
A I don't know sir, It was never enforced. I believe it | 
was ea smallish emount. 


Q Going next to the Singpurwalla movement, Mr. Zole,: 


where is your verification for your testimony for when the car 


was picked up there with damages to the car? 


| 


MR, KIEL: Let me just look in the original Singpurwalla 


exhibit, Mr. Zola. May I give the witness- Exhibit-247———— 


| a 
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what condition the car was in and you get an estimate for the 


~o 


! damage to the car which damage existed prior to the time the 
| 
HI 
" carrier picked it up, you can't tell from that. 
4 | 


Q Isn't it true that you cannot tell the extent of 


repairs done to a car from photographs? 


A That is not true, sir. 


Q That is not what you testified to before. You cannot 


tell whether a fender has been replaced or straightened, 
can you? 
I testified accurately on that and I stated that in 
cases you can, depending upon the nature of what has 
repaired. 
And in many cases you cannot; right? 


After a car has been repaired? 


Yes. 


Q 


A Tell whether or not -- I am sorry, would you repeat the 


question? { want to make sure I understand it. 
Q Isn't it true, Mr. Zola, that in many cases -- this is 
a different question, incidentally, -- you cannot tell 
from photographs the extent of the damage to cars? 
A That is rarely the case, That is why insurance com= 
panies take photographs. 
From different angles, don't they, the same part from 


Q 


different angles? 


A Depending upon the nature of the damage, sometimes one 


$ 
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Yes. 

And for whom do you work? 

We have many accounts, among them is GSA, that is 
Government Services Administration, Bureau of Narcotics, 
Department of Immigration. 
Q These are all Government agencies? 
A Yes, Government vehicles and we do work for the auto- 
mobile agencies like Cadillac,Chrysler, Mercedes Benz. 
Q And you also do work on occzsion for Aaacon Auto Trans- 
port? 
A Yes. 
Q And how many years have you been in the automobile re- 
pair business? 
A Twenty-five years. 

Are you the owner of the business? 


Yes. 


That is right. 


Q 
A 
Q The sole owner? 
A 
Q 


Can you tell us, are there reference works with regard 
to which you are able to come to a determination of the cost 
of repairing damaged vehicles, that is to say, when the 
physical body of the vehicle is damaged? 

A Yes. 


Q What would be the name of those books? 
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Q With regard to the valuation of automobiles, used 
automobiles, are you familiar with a nationwide document 
that is published periodically? 
A We use what is called the Red Book. 
Q That would be the National Markets Reports? 
A Yes. 

It is a book with a red and a blue cover? 

That is right. 

And are these used by most auto repair facilities in 

experience? 

I believe so. 

Can you tell us, Mr. Glickman, with regard to automo- 
biles, do distributors of automobiles ever need replacing 
due to normal wear and tear? 

A Definitely. 
Q And are you familiar with -- strike that. 

Does it happen that particular models or particular 
years of certain cars develop a certain degree of trouble 
which becomes -- strike that question and let me rephrase it. 
I am not getting to what I want to say. 


Has it been your experience that particular models of 


certain cars develop mechanical troubles more so the average 


for a particular model car for a given year? 
A Yes. 
Can you give us an example of such a-developmentt | 
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A Well, most recently, I think ycu all read in the news- 


paper, Chevrolet motor mounts were found defective and they 


were breaking. Fontiac will need timing changes after 


fifty or sixty thousand miles. 


Timing changes? 
Timing changes. 


Sir, are you familiar with -- well, let's try it this 


Are you familiar with the fact that on automobiles, 
a radiator may freeze up causing the car to overheat; has 
that ever happened in your experience? 
A Yes, that can happen. 


Q Wow, sir, ix that happens in the cold weather, in very 


cold weather, what would be your conclusion as to the cause 


of that, if you know? 
A Insufficient andi-freeze. 


Q Would that be the normal cause of a radiator overheating | 


in very cold weather? 


A Freezing and overheating? 

Q Yes. 

A 

Q Can you tell me, sir, in your experience, there are 
lights on the dashboard of a vehicle; is that correct? 

A Some vehicles. 


Q And these are often referred to by-layne 


ibrodlyas 
\ | 
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lights? 
A Yes. 
Q And occasicnally they are referred to as idiot lights? 


I have heard the expression. 


Q Can you tell us. what the slguificance 


coming on? 


A They indicate that there is a problem and something has 


gone wrong with the car. 
Q Now, I want to make this very clear: They indicate that 
something is about to go wron 


2 or that something has gone 


i 


wrong? 


Something has gone wrong 
Q Has it been your experience that these lights operate 
properly 
A No. 
Q That is, that they do not operate 

They do not operate properly ir 
Q If they do not opesate properly, can you tell me, if 
you know, who could make a determination as to what went 
with the vehicle? 


wron 


ie4 
b& 


Mr. Browning: I don't understand the question. 
Mr. Zola: I will withdraw the question. 
Can you tell us whether or not brakes can fail on an 


a a Fe rye « EON aga 
cbile BLL tT they Lave 


: contrary to commission policy. 


And can they? 


Q And is the same true for the steering mechanism of a 
vehicle? 

A Anything can go wrong on an automobile. 

Q Even after it has been recently inspected? 


A Yes. 


Q And that could occur also after a vehicle had been re-~- 


cently tuned, that it can develop problems? 
A Nit tuning? 


Q With the mechanical portions of the vehicle itself. 


Well, += 


« 


Mr. Browning: Mr. Examiner 
: 


Counsel is driving at. 


Mr. Zola: I am differentiating between a tune-up and a 


thorough fuspection of a vehicle. Even after a tune-up that 
something can go wrong mechanically and I think the answer 
was ~- 


The Witness: Yes. 


Q Sir, can you tell me whether or not you have had 


perience with Volkswagen engines fail ? 


-S 
A Yew. 

Q Can you tell me what that expericnce has been? 

A Well, after many years of wear, three, four years of 


% 


y lose oll pressure and coase up and generally. we 


Mrs! * 


- 
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replace the whole engine. 
Q When that occurs? 


A Yes. 


Q You are not saying that that occurs in every instance? 


A No. 


But that does occur with some regularity? 


Q 
A In Volkswagens. 
Q 


Sir, I show you a document and I ask you -- the document 
is Exhibit 29, and I ask you to siden paebteed ae attention to 
the paragraph above the signature John J. Sorace. 

Now, sir, are you familiar with that sort of paragraph? 

A Yes, it's standard on most repair orders. | 
1 
Q And would you tell me, in your experience, would a 
garage undertake to disassemble an engine to see what < 
wrong with it or make an estimate on a engine without 
getting such a document signed? 
Mr. Browning: I object to that. It is not relevant 


or material to this particular movement. What the general 


experience of this witness is as to his garage -- 
Mr. Zola: We already had testimony in the record, Mr. 
Examiner, as to whether or not this is standard as and to 


whether or not this is stardard practice and,I think,it is 


relevant to have a man who is a expert to testify whether or 


oO 


x + mm ~ & 


coutrary to commralssion policy. 


A To my knowledse 


repair order and we will get a signature 


Q Including making estimates of a mac 


A, To do an estimate you have to do wo 


Q Thank you. 


perience driving a car at hish speeds wi 


strike that. 
Can you tell mc some of the causes 


engine to lose its oil in the course of 


A To lose the oil, it could be a leak 


engine itself could he worn and it could 


about the biggest major oil problems wit 
Fs uae een Oa Se 2 ees 
@] Would driving a car at nigh Speea c 


A If the engine were old anc 
the engine were in good condition, drivi 
wouldn't hurt it. 


Q Can you tell me, with regard to a 


tani;, whether or not the addition -- if 


o£ oil and a quart were put in, one quart, would the stick 


uep has that capticn on a 


Now, sir, can you tell we whether or not in your ex- 


cause it to -- these 


Mustang, a 1966 Mus- 


| 
worn, it could happen but = 
| 
| 
| 


doing work. 
hanical nature <<- 


rk on a car. 

lil cause the car -- 
i 

that might cause an 


t . 
ha thenvwinde elas 
oe nee ve ene 


7, as te hk tee 


b motors. 


na ak Whoerk 
tbe, 10M = 


the encine was empty 
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A No, it would require a degree more than a quart, the 


2 | 
| first quart doesn't register. 
3 | | 
: ie But it would not require -- would it require two full | 
4 | | 
| quarts to make it register? 
5 | i 
ae Not to make it register, no. 
6 | , | 
s , | 
| Q I wish to pose to you the following hypothetical ques- | 
a 
; tion: | 
8 | | 
I If a car had its oil checked at each gas stop and the 
2 | | 
| ‘ i es ; { 
| car is a Mustang and the gas tank is filled to the top so | 
20 | 
| that it drives for the entire length of the gas tank before 
} { 
pa | 
the oil is checked again, in your experience would the oil 
12 | | 
| burn out of the car or would the oil normally disappear in 
13 | | 
| the car within thac driving span, the span that would be : 
14 |} | 
| included in one tank of gas? | 
35 | | 
oa: Ite could. 
16 || 


ai 
1 it could possibiy? : 


Yes. 


Q 


How would that occur? 


ioe Well, then again it depends upon the condition of the | 
motor of the car. 


Q It would have to depend upon the condition of the motor? 


Yes. 


Would it be a normal occurrence? 
No. 


i) Now, Tide. Wweae 


era wm mele a I SAE 7 ee ‘ 
hb eee VEAL CAINE ChE Ld AE Wh 


ust ora | fs ICI 
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will withdraw it but in your experience of the so-called 
warning lights or idiot lights work in each case? 

Not in all cases, no. 
Q Can you tell me, sir, 4€ a car hes an engine failure, 
can a mechanic who examines that car normally determine after 


the car has been, let's say, towed in to his facility, can 


he determine the cause of that failure whether it is due to 

driver negligence or an inherent condition or ear and tear? 
If the problem is an obvious one, atueesie: axe can see 

this is why it has happened but if it's not obvious, then 


you really can't determine, you know, why it happened. You 


can see that it has happened -- 
Q But you could not determine why? 
A think 


Q Now, tet me give you an example: For instance, if a 


water pump goes on a car and then the engine overheats, 


would that be an example of scmething obvious? 

A Yes. 

Q I£ the pistens had blown from the car, would this 
example of something that you could not tell the cause 
the mishap, as to questions of negligence or 

A You couldn't tell why. 


Q Would that also be true of head gaskets blowing? 


Well, a head gasket gencrally goes as a result of over- 


| 
| 
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gasket are gone whether it was due to an excessive rate of 
speed, something the driver did, or wear and tear? 
A No. 


Q In your experience with regard to the repair of vehicies|, 


is it common to get photographs of the dame to a vehicle? © 


A Yes. 


Q But you could not tell by examing, normally, when head 


Q And is this the practice of most insurance companies? 
Yes. 
And from these photographs are you generally able to 


of damage? 


And the amount of repair cost? 

Right. 

fir. Zola: I have no further questicns. 
CROSS -EXANINATION 

(By Mr. Browning) Mr. Glickman, are you 


shop or an engine repair? 


Both, 


You do about 50% of each, would you say, is that your 


<x 


business? 


2 


A Whatever we are called upon to do, we do. 


Q Are you a Volkswagen dealer and distributor? 


A No, we are a general auto repair shop. 


i 


Do you fix very many Volkswazens? 


i 


LEProOduction in aay lorm 15 
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the questions on direct were w to Volkswagen, 


engines 


Exam. Reilly: fi think we have listened to enough of 


this. I think the witness’ qualifications are sufficient 


for him to testify as to these matters and I am not going 


to grant the motion to strike. 
Q Mr. Glickman, how many Volkswagen engines have you 
required? 
A Well, I just replaced one in the last two months and I 
think possibly one or two the year before, 
Q You replaced or repaired, 
4 ‘eplaced. 
You replaced the entire engine, did you? 


Yes 
oP 


Q So you have not repaired a vol«swagen engine 
time, have you? 
Zola; Objection 
I have repaired r ! ue how many 


I replaced. 


have to check my records to see how many. 
Do you drive Volkswagens yoursel£? 
I have driven most cars, I mean, net personally fo 
wn personal use but 


when we 
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can withstand one overheat and be repaire| and put 
and new anti-freeze in and 

road. I£€ it's an older eng 

be able to stand an overheat ard a fi 

driving at that instant due from an overheat. 

In other words, it depends upon the wake and model of 
car, I suppose and how many times it been overheated 
so forth -~- 

And how many miles it has on it and the prior use. 

Q Isn't it true that running 

frozen or when the water pump 

in anything eas far as engine: 

A The worse I could imagine 

engine which could be repaired 

everything, wat 

the engine just gets so hot that 

Q Isn't it true that you can throw a rod o od bearing 
with an overheated engine? 

A You could. 

Q You can blow the end out of the cylinder when 


engine is overheating 


A No, the thing can overheat as a result of the thing 


going through the block, it can overheat as a result of that 


GQ Can an 


? 


* d > 
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1| 
| A Around the housing and I see the light is out. 
2 
| Q Are you including the parts as well as the labor in that! : 
a §.° 
estimate? rn 
s 4| 
| A Yes. 
5 | 
a Q And the painting also? 
> - 
A Yes, everything. 
el 
| Mr. Browning: That is all I have. 
8 |i 
“7 Mr. Zola: I have no further questions. 
i 
a Exam. Reilly: The witness may be excused. 
| (Witness excused.) 


RALPH ZOLA 


resumed the and testified as follows: 


~ 


ROSS-EXAMINATION CONsLNUED 


rewning) With relation to Jocelyn Brown -- 


Off the record. 


Back nn the record. 


SEYMOUR H, ALPERT 


sworn by Examiner and testified as follows: 


DIRECT EXAMINATION 


Q B Kiel Flease give your name and business 
< y 3 


address? 
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are connected? 
Interstate Motor Carriers Agency. 
As far as you are concerned, what is your position? 
I am a partner in the firm. 
Are you an attorney as well ag an insurance man? 
Yes. 
Is Aaacon Auto Transport one of the people for whom you 


handle insurance? 


A Te is. 


Q Are you familiar with their insurance? 


A i am, 


Q What arrangements do you have with them when they ree 


A Well, they report it to our office, to our claims depart 
ment and we handle it, process it for them with the insurance 


company. 


Q Sir, have you seen this letter which is marked as Exhi- 


) 

| 

| 
ceive a claim from a customer? | 

| 


bit 266,and shows what appears to be your name on the second 


Yes, I have. 

Have you just had a chance to read 
A I he ‘Exeshed my recollection. 
Q Sir, are you faml with the fact situation that is 
set forth in that 


A Reasonably 


sition earner eR A 


4} 
j 
Hi 
‘ 
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Q Is that a question with respect to third party liability) 


that you have seen before? 


Will you just briefly explain what it is? 

Mr. Browning: What what is? 

“a <iel: A question of third party liability and 
responsibility. 

Mr. Browning: In this particc’ar case? 

Mr. : this particular cac2 or generally. 
Mr. Browning: I will object unless it is this 
case. 


Mr. Kiel: This particular case. 


A his relates to the fact that the arrangement between 
Aaacon and the drivers is primarily what we would term that 

of independent contractory relationship, a contractor and 
independent contractor relationship. 
as the result of certain suits, actions brought, clain 
question the fact of Aaacon's liability for the actions of an) 
independent contractor and our position and that of Aaacon's 
is that they are fully responsible as far as the public is 
concerned. 
Q Ard do they pay insurance premiums on that basis? 

1 


A Furely and solely on the basis of the number of con- 


tractors that work for 
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Do they pay premiums to the insurance company on the 
basis that the insurance company will assume whatever respon- 


sibility Aaacon has under the law whether it be the Inter- 


state Commerce Act or any other? 


A They assume full responsibility f Aaacon's liability 
in their operations 

Q In that connection, sir, do you act as insurance agent 
for any other automobile drive-a-way company? 


A Broker would be a proper term. We represent the 


assured, yes, we represent several other drive-a-way compan- 


Mr. Kiel: I have nothing further. 
CROSS-EXAMINATION 
Q (By Mr. Browning) What differenc 


. 


driver is an indepenaent contractor or a1 employee as to 


third party liability? 

A As far as I am concerned really it makes no difference. 
As fax as the insurance company is concerned, they seem to 
think that they can hide behind that independent contractor 
relationship or they try to. 

Q By insurance companies, you mean the whole insurance 
company for one? ; 

A Yes, whichever insurance company insures, yes. 


La | 
i} 


i 4 a 4 4 ip 5 eee 
0 You say try to hide behi the fact ‘tha 


pes fe 


\ 


’ ° hf ? } y ‘ 4 &» fe ts aya | 
involved is an independent contractor; has thatcoccurred= | 
i] e 
| 
| 
| 
| 


aacauels sion pol ic: ve 


Oh several occasions? 
A I don't think they have been successful, no, not to my 
knowledge. 
Q Your experience in the Levy case, does that bear it out 
A I am not familiar with the ultimate result of the Levy 
case but I know the position they tried to assume and they 
haven't as far a iow been successful in their position. 
do not know the disposition of the Levy case? 
at the moment, no. 
do net know whether or not the insurance company 


assumed the zcsponsibility for the claims against Aaa 


I believe that they did, I believe that they ultimately 


did assume. 

Q Do you know whether or not Aaacon is still a party to 
that lawsu:.t? 

A I don't know the dispositicn of 

Q Do you know how many clains Home | cance Company has 


paid on behalf of Aauc 


wn 


A I couldn't tell you the numbe £ claims that have been 


paid but, I would say, a subst number have beenypaid. 
Q Do you know anything about the Rust case, the Ray Rust 
case? 
A Not offhand. 

that 


a 
| 
| 


accide: 


a 


cs 
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in North Carolina and in the accident there 

two people injured? 

A I would have to review tlic 

rather large firm and I would say quite a few cases come 


across my desk. I would say Aaacon has been involved in 


quite a number of cases in the last s3 5 years so it 
: 


~ 


would be hard forme to identify any e particularly without 
looking at the file. 


Q Who handles the litigation, does the insurance company 


handle it? 


Q And you stated that the insurance company on several 
occasions has tried to extricate themselves on the 

that there are independent contractors involved? 

A They have looked for various ressonus to get out. 
look for leverages for the purpose of settlement and 

have used that point. 

Q Do you know what happened -- do you know what 

in the Levy case? 


A I don't know the ultimate disposition of the case. 


Do you know why Aaacon is in the assigned risk pool? 
a 


Yes, I do. 


What is the reason? 


~f 20cm are a4 LOY OTE Io 
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more hazardous than the ordinary kind of risk. It's a risk 
that they can't cope with from t indevvriting standpoint 
as they can in the normal type situation. They wouldn't 
normally assume or take on this type risk. 

Mr. Browning: 11 § all I have. 

Mr. Kiel: I ust nave one ar two. 

REDIRECT EXAMINATION 

Q (By Mr. Kiel) Will you tell us whether or not the 
other transportors for whom you act as brokers are also in 
the assigned risk pool? 
A They are. 

Is it an industry situation? 


aa 
wae i 


) 
4 


You indicated 


igation when an assured 


remember that? 


A Yes. 


Q Is it permitted, to your knowledge, for Aaacon to assure 
the defense role fo or themselves or a third party? 

A I would say nO, I would say that would be a 

of the policy terms. 

Q If a driver is an independent contractor instead of a 


salaried. employee, would that affect workmen's compen 


coverage in this type of situation? 


Lt would. 


tr hit se ee AE 
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A We have yet to receive a claim, written claim for a 
money amount from them, They know that we stand ready to 


pay the claim on their subgoration claim. Apparently they 


i 


holding that off until a determination of liability on 


third party claims in the Rust matter. 


Do you have a record of that? 


Yes, six, that has already been introduced as an 


& 


ea ENE RRR LEAT HE I NERC PRD RI II 


exhibit ln this proceeding. 


Sn ke tan ng BNE CNN Mare TO 
ny. 


Mr. Browning: That is all the questions I have. 
Mr. Kiel: I just have a few on redirect. 


Exam, Reilly: Well, I hope so. <I can’t really 


conceive of a question you would ask that hasn't already 


Papel nurture sont oerde—ainti ts wrt: det aete sat Sit 


meaeian om 


elicited a response into the record. 


Mr. Kiel: I will try to keep my questions as to those 
m4 > 


ommani: 


raised on cross-examination, 


Mr. Johnson: Mr. Examiner, I would like to talk to the 


LY witness on cross-examination, if I may. 
18 Mr. Kiel: Mr. Examiner, first I object for the reason 
ED that at Page 74 of the record, the first time this came up : 
20 you indicated, and I quote "The Examiner feels that an 
23 enforcement attorney is capable of representing the interestp 
i 
2? of the pretestants in this proceeding. The protestant may | 


suggest questions to the enforcement attornry, but in erder 


to operate under some kind of sense and order, I think that 


ener ten wo 8 ere Ne OT OT I TE EE SO CEN, ER EE |? ena BO NI ETB A 


———_ 2 ects oe eae 


we will confine the direct examination to you, Mr. Brown: ss 
- - - a~-enre e 

| 

| 

| 

{ 
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Protestant counsel has been consulting with Mr. Browning. 
At the same time, Mr. Examiner, at Page 118, one of my 
associates attempted to cross-examine a witness for the 


Bureau and Mr. Browning objected and I quote "I think there 


is only one attorney for the other side” m aning the 


Respondent's side, or possibly Mr. Browning's side, and 
the Examiner indicated that he wasn't going to have more th 


one attorney handling a particular matter. 


? 


Y submit if Mr. Browning, who has been cross-examining 


for some two days, has not covered all the evidence that is 
necessary to be covered then I don't understand this 
proceeding, and I submit if after understanding 


r¢ be at the beginning of the hearing on 
the first day and which, by,the way, you have continued to 
change, now, as we approach the 
find that different rules will be applied, I think w 
an error and I ask you to continue the ruling that you made 
the first day. 
Mr. Johnson: Mr. Examiner, you modified 
on the first day and I have the record reference, 1 
yesterday. If you bear with me for a moment I will 
where it has been modified. It was at that point where I 
requested to ask questions of Witness White. I think it 
tay 


right after Mr, Browning finished talking. . Mr. 


OF the ‘transeript and I quote 


{ 4 


if 


should not ask any questions, you should suggest questions 


tae 
Coe he 


nar ner a 
aoe 


to Mr. Browning, that there would be one counsel offering 


Fae 


<4 


I Ae 


direct examination" end of guocte. 


& 


But of course, Mr. Examine1, with respect to 


3) 


Prete enone cops raate es 


the Respondent and we attempted to have two counsel cross- 


sy Ran tap aneee ng era LON RE 
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examination, you made it clear that that was not going to. 
ke permitted by you and we abided by your ruling. 
Mr. Johnson: Mr. Examiner, Mr. Kiel is aware of the 


VW cae 


fact that there is an order in this proceeding that was 


5 
; 
ent nee 


served on October 13, 1971 and it says “that Driveaway is 


wedge vi vor rvksaewt 


permitted to hearby intervene -- that Driveaway Company be 


< 


and hereby is permitted to intervene in the above entitled 


; 


proceedings with the right to appear and varticipate in 


all further ceed: ngs: therezrn." 


a Er ST 


Now, I think the Administrative 


makes it clear 


ne Sate eae Re eng a 


Examiner, the Examiner has 


Mr. Johnson's client's interest would not. be involved in 


rapist Sg 


this proceeding. The only thing the Examiner held was that 


ee eau gr ane tnecumannteaeeretene 


en ecadnn ticlonspwaeet 


one counsel from each side would have examined the witness. 


It would have been perfectly proper for Mr. Johnson to 


Gxamirne Mre Bota, sf Mr. Browning didnot. (L thank the recor 


continuously 
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Nrowning and Mr. Johnson exchanged notes and continued for 


quite some time. I think in view of the fact that the 
Examiner determined at the beginning of the proceeding with 
regard to the order, I think we ought to proceed -- 


Mr. Johnson: I am going to object to that, Mr. 


5 | 


lxaminer. That is a deliberate attempt to pad this trans- 


cript -~- 


Exam. Reilly: Mr. Johnson, would you please be quiet 


for a moment? 


Johnson: Yes, six. 


Mr. Browning: Mr. Johnson and I did exchange notes in 


sxpert and -= 


connection with the Volkswage 


Zola: You ALA at 2 wmwnher oF tireos 


{ 
‘ 
’ 
. 


Reilly: You wish to examine the witness on 


matters that have not been treated by Mr. Browning? 


Mr. Schnson: I intend to examine the witness on the 


ters thet have 


Rust affair. © antend to eéxanine him on mat 


been touched on by Mr. Browning. 


not 


5] £ 
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Exam. Rel 


going to let you proceed, 


Benet 
jet 
a 

< 
o 
aa 
Vu 
lod 
cowed 
~ 
iH 
r 
> 


Jonnson,. 


by ad 


Mr. Kiel: May the record show that I fcel you have 


a grievous error and that you have deprived the 


rights of my clicnts to a fair hearing. 


The reporter had noted LE in the 


f& © 


meer es me 


ee 


,| 


pent hemrntire 


Seen canen am nanesn 2h a ase Seemann 


eee 


Qorl a7 


Exam. Reilly: 


Q Have you looked at a hiv! 


there was ble or reasonavple xcoute from Fort Lau 


to Boston through Atlanta? 


A Yes, sir; and the routes -- 


Mr. Browning: I object to that. The witness should 


ee 


resronsive to his own -- 


erdala 


be 


Mri Kiels, (oes yes I think that was responsive. 


Mr. Browning: 

Exam. Reilly: 
Q What routes would that be from Fort Lauderdale 
Atlanta? 

LE 

Exam. Reilly: 
this area, that any time the questicn ox 


the Examiner is going to refer to the 


other parties 


475 and then 85 goes 
major routes north. 
Q Is there a Florida Turnpike that goes from Fort 


Lauderdale and connects with Route 75 into Atlanta? 


pees 
2nto 


ee cree nine ts et 


Mr. Browning: 


relevant at this relevant or 


<a 


material. 
ixam. Tic ay have some opinion a 


may answer 
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The choosing of a sy Le route may be left toa 


a 


degree to a: ute may be very 


ae near te nt a Ee CNL EOL 


‘bemranaes Subs mages 


i 
heavily traveled and an alternate route may be a better routa, 


ame ora ye 


aoe 


{ 
It may be longer in terms of length, but shorter in terms of | 


Sarees tire 


traveling time. Ye can't second guess when a driver is in 


the car what the traffic conditions may 


— 


conditions, or the 


low, with reen: VEcora, 


a Lee. oe eee 


Certain 


then. Now, why do 
, - 


ire Written 


s to collaborate what they have 


doe satire 


er aoe atin snr +n? 


telephone conversations with us, which is the first thing 


y 
2y would normally do, call us up on the telephone. In 
connection with the fact 


hen we have to 


be second guessed on whether a varticular aim Ls Light, or 
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wrong, we sometime 
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the Commission had extensive communications and phone 


and 


2 calls, and we have had extensive harassment from Mr. Kirk 
S including -- 
4 Mr. Browning: I object to that, Mr. Examiner. 


@) Use simple words, please. 


Mr. Kirk, took among other measures, not only sending 


letters to us with offensive remarks on them, but also he 


took to calling our employees at home at night. It was after 
& the Kirk incident which took place over a pericd of months 


210 with telephone calls, letters, threats and every kind of 


3 nasty proceeding that one could manage, we decided that we 

12 ought to vse a nonexistent person's name to denominate claims 

aS devartment handling, ‘ 
0 I show you'a copy of Exhibit 152 concerning which Mr. 


Browning inquired, and I ask you, sir, whether or not you 
know of anything in your bill of lading agreement which woul 
limit a shipper to a period of less than nine months within 
to file a claim? 


A No, sir, there would not be anything in our bill of 
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lading and that issue has been raised in the courts and 


before the Gourt of Appeals in the Second Circuit, and it wa: 


upheld that there was not. 


£3 QO In what case?’ 


The Levine 


case. 


it was $80. In the Cahen 

charge. In Budget 

advanced pursuant t ar tariff. 

Q Now, tell us, please, the dates of those actions? 
A I don't have the dates here, sir. 


Q What series of bills of lading are you using now at 
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the present time? 
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A I don't know for sure. I believe it is a J serics. 


Q When was it -- when were you using the F series? 
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ZI couldn't tell you, sir. 


‘Would it be a number of years ago? 
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Noy six. 
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Or recently? 


{It would be -- I honestly couldn't tell you. 


Approximately. 


I couldn't tell you, sir. 
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How about the C series? 


Before the F series. 
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Okay. 


A A lot has to do in the series in the number of bills of 
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lading ordered in that series. 
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0 In the Teafatiller case, Mr. Zola, was there a hearing 


at which the Respondents came i: to give evidence? 


A There was a hearing in which the Respondent's counsel 
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Q Was that a number of years ago? 


sae we. 


A Not to my knowledge, no. It was fairly recently. I 
can not give you the exact time. 


Q Can you give us the exact year? 
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Ses 


A % think Lt) wae in 197k; ‘six. 


Q Was this an American arbitrator -- was it an arbitrator 
that was selected from the American Arbitration Association 
panel? 
A Six, = do not recollect. 
Q What was the result of the arbitration? 
A. The result of the arbitration was that we paid Mr. 
Cahan a certain amount of money. The sum was, I believe, 
over §1,90)0. The exact amount I do not recolicct. 
Q Was that the full amount of his claim? 
A I do not recollact. It was pretty close to it. 
the amount that the arbitrator deemed just and reason 
under those circunstances. 
Q How many arbitrators were involved? 

There was either or it was two and a third selected. I 
do not recollect. 

Mr. Browning: That is all the questions I have at this 
time. 

Mr. Kiel: I have no questions. May I move at this time 
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Q Who collected that 
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it was ever paid. 
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Horton bill of 


been 


Angeles 12 
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to account oO 


money, 


I haven't the foggiest notion. 


arrangemen 
retained 85 percent of our tariff as 


remitted to us 


no way of knowing 
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as you 
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I don't even know if 


How was Horton paying you? 
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the tariff less 85 


checks would have been sent to 
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that. 


a did you have Horton account for 
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nt to you? 


ton has to account to us 
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mstination. 
know what Horton 
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that we have with Horton spel} 
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monies which he owed us. 

Q That documen 

A Doesn't have to. All saed ie the ocrig 

destination, because on our tariff it is mpl all you have 
to do is ok state to state. [his is, by the wav, 


all our offices report to us. I£f yc vant me to go further, 


aetna 


#3 


2 
cceeneeeeimamnieniannsinaantiaia 
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too much longe 


~ 
eae aan a 


car, is it not true that 
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instances you car before 


operable? 


Mr. Browning, I wish it may be just an error 


nn et poneariel 
ee 


but we never 
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1 A What our system is with the pick up of any vehicle from 
any place, if it needs repair, we call the owner and we say 


3 you better get your car fixed or we can't send it. We very, 


> 


very rarcly put out monies at the inception of a trip for 


a 


repairs. Sometimes we wre forced to do it on the road, but 


we would like to avoid it if we can. 
Q Tsntt it true in many cases where recorsecsed cars are 
involved we must make ztepairs before they are operable? 


A We don't make repairs. 


an onan Naas es 


Telotor, 


pank or whoever it is that owns the car, or whoever 


bi: 


Whoever gave us the order. 
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and say look, we saw your car ana we belicve it 


them 


We don't. 
You 


No, they make the arrangements to have it done, 


By long distance ewhone fron California? 
Sure, it is very simple. 
who pa 


Sure. 


Q Isn't it true that in your tariff there is a provision 
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Yes, enables us to, 
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Q Repair facilitics and 


make the car operable? 


A Right. 


9) That's at the request 
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QO often done -- 


A By us, never. We can't 


much difficulty. 


about if it was done rig 


would just ag soon let them fig! 


Q When was Horton dischara 


recollection 


Mr. Kiel: Page 20. 


The Witness: 


shortly <he 


after 
this proceeding? 


are correct, sir. 


the first session? 
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You get into a 
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proceeding on behalf of Aaacon? 
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A Mr. Horton hasn't got the best and friendliest of 


& 


° 


feeling: ight now for the management of Aaacon as well as, 
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I might add, for other people in the driveaway business. 


T don't -~ in view of my opinions about Horton and some of 
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the things that he appears to have done, I don't believe he 
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would be a creditable witness, in any event. 


.@) What were the circumstances under which lity. Horton 
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terminated his arrangement with you? 


didn't terminate it with us. Yo terminated it with 


nceS arose out of a -- in lerge measure 
mut of the events that took place in this hearing room during 
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<2 that in my 
company. I just, frankly, get uoset thinking abo that, and 
I don"t Vike to have to ver the detail. £ what he said. 


Z£ anyone ever needed a reagou to fire a man or g rid OF 


him, those were 
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Were there any disputes between you as to money? | 

fs Well, we took a bit of a» bath with Mr. Horton; mu 

tell you, bu ould rather have lost some money than kept 

him on in our comoany 
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Q Did Horton ever make any claim for money against your 
company? 
A Horton? Oh, I think he wrote me a letter that I owed 
him $300,000 or something like t} ome sort of a wild 
allegation. That was efter he was fired, by the way, ry 
losses were out of pocket, his losses were out of thin air. 
t investigated the operation of 
Horton, do you recall (at? 
Just to get this clear, there was a time when we were 
alking by phone, Stre xkash and I. Is that the time you 
are ceferring to? 
.@) No, when he went out first and documented these shipv- 
You would have to refresh me as to when that was 


don't believe I have that in my statement. I think 


pooner we wow Senet erent ae mestnsneacmicenenonahe I 


aken, On page 13 of my 
fall of 1970-we began to. reé ra inquiries from District 


Supervisor Walter W. Strakash of the Interstate Commerce 


ecnee anette 


Comission concerning Horton's operations and more specificalpy 
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the nature of Inter-City. I believe that was the first time 


when we knew of Mr. Horton's -- of Mr. Strakash's interest. I 


the record, but I am not quite certain. I think I an mis 
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Q When did Mr. Strakash meet either you or your brother, 
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on this regular basis, but certainly from time to time, and ] 


have no reasonable grounds to suspect that there is any 
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hanky panky going on. 
Q You raiscithe issue with the Commission, with Mr. 


Delaney -- 
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That was not in connection with Mr. Horton. ‘That was 
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in connection with another agent we had by the name of Normar 


Vickerman. Worman -st man who ever came with 
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us as an agent and he Francisco, that ever engagec 


he was the one that --— he 
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I raised it with Mr. Delaney, 


he camé 
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Right. When did Horton come with 
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Horton came with you befoce 1970, cidn't he? 
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Se acpicasbe he -nchbddicad-acmanahioianthacalnae tight 
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Horton came with you in January, 
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Q } this letter was written about Horton or in 


connection with Horton? 
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A No, it was written in connection with -- yes, 


written in connection with Vickerman. You know, 
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first line of that letter says “this response to your letters 


of January 30 and February Sth". We had gone down there 
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write me a 
fiorton or his sup} 


with us before, 


Q In any cvent, 


practice of Horton 


from his premises, together with billing for the entire 


transportation or that par £& the transportation from the 
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was improper? 
I wonder if I could have that read. I 
I got confused 
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(Whereupon, the 
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he wag billing for the carricr. 
said well, it ia the wrong 
Mr. Strakash never even men‘ 
with Inter-City, and the first 
gxome connection with Herton was 
sat hereand said that that man's signature was on the Ly 


account, 
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of Inter-City for the entire 


Mr. Strakash tell you that Horton was billing on 
he told ime what I believe is reflected pretty well 
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meeting with Ray Rust and his insurance 
hearing room after his testimony? 
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hat you would insist 
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Certificate of Service 
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The SECRETARY of the Interstate Commerce ae mission hereby certifies that the 
attached initial decision of the Administrative law Judge - been filed with and duty 


made part of the record herein and has this date been served upon all known parties in 
the manner provided by law and the regulations of this Commission. 
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Exceptions*to said decision, if any, must be filed with the Secretary, INTERSTATE 
COMMERCE _ SION, Washing ton, DiC 20423, ang served on all ot her parties of 
record within 30 calendar days (20 days if there are no other Sheed from the date of 
service shown tbe Replics thereto may bz filed within 20 calendar the final 
dare for filing, exoegtions. If either date falls upon a Saturday, San 

then the applicable pleading must be filed by the end of the next busin 


PS) 
Sf 
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If no Sas pry are filed to the initial decision, and it is not stayed by the Commis 


sion, the cniehal 4 eee becomes the order of the Commission by operation of law upon 


expiri seen cperiod for filing of exceptions. The parties this proceeding, are warned 


to 
thai it should not be assur med that the initial decision 5 become effective as the order 
L 
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of a Canacesion by operation of law until anotice to that-effect has been received. 
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In addition, any new operation to be a horized by the initial decision, if it becomes 
the order of the Commission by operation of nay no ammenced until a certificate, 
permit, or license, 2 the case may be, ha uly been iss y the Commission. i 
certificate, permit, or license will not be issucd ‘ae the appt cam has compli 
prov — ate Commerce Actand the 
as specifically set forth in the initts al decision. 
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INTERSTATE COMMERCE COMMISSZON 


No. MC-C-7287! 


AAACON AUTO TRANSPORT, INC. - 
INVESTIGATION AND REVOCATION OF CERTIFICATE 


In No. MC-C-7287, respondent found to heave been, and to be, in 
violation of provisions of the Interstate Commerce Act. 
Cease end desist order issued. 


In No. MC-C-7287 (Sub-No. 1), petition by AAACon Auto Transport, 
Inc., for declaratory order filed by AAACon Auto Transport, 
Inc., seeking Interpretation of its certificate, denied. 


In No. FF-359, epplicaiion of Auto Trip USA, Inc., ¢cenied for 
the reason that the erplicant is found not fit. 


Philip M. Browning, Jr., and Joseph F. Walker for Bureau of 
Enforcement. 

Morton E, Kiel, Péul Zola, end Relph Zola for respondent, petitioner, 
and applicent. 

Eugene C, Ewald, Wilmer B. Hill, and Daniel B. Johnson for 
protestants. 


By Joseph A. Reilly, Administrative Lew Judge: 


By order dated March 18, 1971, the Commission instituted 
an investigation under authority of sections 204(c) and 212(a) 
of the Act, into and concerning the motor carrier operations 
and prectices of AAACon Auto Trensport, Inc., hereinafter called 
AAACon, with a view to determining whether AAACon hes been end 
is performing operations not euthorized by its certificete, in 
violation of section 206(a) of the said Act, end the terms, 


also embraced ia No. MC-C-7287 (Sub-No. 1), AAACon Auto Transport, 
Inc. - Investigation and Revocetion of Certificate and 
No. FF-359, Auto Trip USA, Inc., Freight Forwarder Application. 
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conditions, and limitations of seid certificate,. and whether 
AAACon has been and is engaging in unjust and unreesonable 
practices in connection with metters relating to the 
transportation of automobiles, in driveaway service, in 
violation of section 216(b) and sections 219 and 20(11) 

of the Act. In No. MC-C-7287 (Sub-No. 1), by its petition 
for declaratory order, AAACon seeks an interpretation of 
the terms end provisions of its certificate in Docket 

No. MC-125508 and subs thereunder. In Ko. FF-359, by ite 
order dated May 4, 1971, the Comission reopened the 
proceeding in No. FF-359 for further hearing solely on 

the question of applicent's fitness, as that question 
relates to the necessary finding of consistency with the 
public interest end the reediness, ability, and willingness 
properly to perferm the proposed service, on a consolidated 
record with the proceeding in No. MC-C-7287. 


The proceedings in the foregoing dockets were referred 
to the Administrative Law Judge for hecring and initial 
decieton thercon. Uearinugs were held in Kew York 25 1 Re. Sei Se 
frum October i8 through October ee, 1971, in Miami, Fila. ; 
from January 17. through January 19, 1972, and in Kew York 
City, N. ¥., from Merch 20 through Merch 31, 1972. Appeéring 
&s protestints or intervenors in alli proceedings were 
Netional Automobile Transporters Association, Autowobile 
Transport, Inc., Baker Driveswey Comany, Inc., Dealers 
Trensit, Ine., Kenosha Auto Transport Corporation, M & G 
Convoy, Inc., Gete City Transport Co., Square Deal Cartage 
Co., F. J. EBoutell Driveaway Co., Inc., Mu-Car Carriers, 
Inc., and Auto Driveawny Coupeny. 


EVIDENTIARY MATTERS 


Attached hereto es Appendix A is a furanary of the 
evidence presented in the proceeding. Every effort was 
made to include in the summery only those matters peculiar 
to the facts snd circwestences surrounding the evidence 
given by each witners. In addition, there are matters 
which relate to end effect the evidence of all or mst 
of the witnesses. These include the question of arbitration, 
driver selection and investigation of beckground, insurence, 
bonding of drivers, bills of lading, advertising, and 
Seneral matters relating to the handling of claims for loss 
and damage in connection with the traneportation of r 
eutomobiles in driveewey service by AAACon. These matters 
will be discussed below. 
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With respect 


cing utilized by the 

form designaced £3 4 "pill 
agreement ‘ igned by the 
an evtomobile at m ; picked uPp- 
to arbitration, the agreement ete.tes: 


“Any claim ct controversy» 
founded in contract OF tort, 
out of or relet this agreevent 
or the performance or breach thereo!t, 
is non-sesigneble ard shall be 


gettled by & 
county, and ste 
however, that upon such arbitrati 
arbitrator(s) §& be bound by, and 
may not vary or isions 
of this Bill of Leding ert end 
shall, 4t the request of any 
there™o, epply the rules end Laws 
evidence that would otherwise epply 
in a court of proper jurisdiction." 


rier to the beginning 


jfied that just P 
: the respondent 


Ralph Zole@ test 
sare hearings » 


1972 session of the 
feom the printer end 


of the “ch. Lt 
hed received a new 
at the time o 
to its offices, 

The respondent 
ew form of bill 
to arbitration, 


bill of lading for tro 
£ the hearing, jn the proc 
put that ¢istr ibutien 
hed not filed, nor 
of lading with the Cournigssion. 
the new form 


was, ess of distributing 
the form hed not been 

completed. atrempted to 
file the n 


With respect 


states: 


ONntroversys whether 
r tort, arising 
yeement 


“any claim or © 
founded in contrect © 
out of oF relating toe this 4% 
or per formence ox preach thereol, shall 
be settled by arbitretion in Kew York city. 
Upon said arbitration, the arbitrator's 
shall be limited to enforcement and 
application, without exception, of the 
provisions of this agreement end, at the 

request of any perty, of the rules and 
laws of evidence of the State im which 
said arbitration 4g held. Should the 
arbitrator vary or fail to epply and 
enforce, strictly, &"y provision of 
this agreement, or said rulcs and 


Laws of evidence, for any recsron W 


4ntsoever, 
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seid arbitrator shell be custed of 
jurisdiction, end eny award made ! 
eaid arbitretor shall be wull and 
void, and thereafter arbitration shall 

be recownenced in accordance herewith." 


ry 


The Uniform Bill of Luding made a part of the tariff of 
the respondent on file with the Conmission prior to March 1972 
and subsequent thereto makes no reference to arbitretion as a 
manner of settling cleims or disputes resulting from the 
trensportation of automobiles under the authority held by the 
regspondent. 


Both bill of lading «freements contain a similer provision 
that the driver end shipper congent to the personal jurisdiction 
of the courts of the State of New York end to service of process 
upon driver or shipper for the commencement of any action in 
connection herewith by certified rail eddressed to his last 
known address within the United Stater. 


The respondent dedicated 51 pepes of its brief in an 
endeavor to esteblish the efficacy of the arbitration process 
in the handling of disputes or cleims. In eddition, the 
witmess for the coupany, Ralph Zola, wes subject to cirect 
end cross-exeminetion on the issue of erbitretion covering 
several hundred pages in the trenscript of the instant 
proceedings. 


In actucl practice, however, it eppears that the policy 
the respondent is to evedid actual erbictretion of disputes 
claims apainet it. la was unable to give the number, 
any estimate ci the minber, of cleims settled by arbitration 
either 1971 or 1972, nor could he cite a specific examle 
a cease going to erbitretion. While he acknowledged that 

the respondent's bill of Iuding egreemert made no provisicn 

for the anpointment of bitrstors end that there is no 

penel of arbitretors froz wnich arbitrstors ere selected, 

he claimed that the pondeat often asks the American 
Arbitration Aseociation to provide arbitretors, but could 
net cite en inetance where this had been done. Althoug! 

he claimed that the respondent had epplied to the court 

under Title 9 U.S. Code, for the eppointwent of en erbitrator, 
he could not recall a single inetence when this hed been 

done. 


No. MC-C-7287 


the respondent did use arbitration procedures 


However, 
Tomany testified as 


for other purposes. As noted above, Mr. 
to 21 legal actions commenced by the respondent in the 
Supreme Court, Menhattan County, N. Y., in 1971, in each 
of which the respondent was seeking, en order by the courts 


staying a Jawsuit brought by a claimant in 4 jurisdiction 
outside the State of New York and enforcing the arbitration 
provisions in the bill of lading of the respondent requiring 


claims to be arbitrated in New York, N. Y. 


Ore example of the methods utilized by the respondent 
in the use of arbitration procedures concerns a shipper by 
the name of Boldts. He was 4 resident of California whose 
automobile had allegedly been damaged while uncer transport 
by the respondent. He filed a suit against the respondent 
jn the courts of California seeking damages allegedly suffered 
while the caz was in transport. The respondent filed action 
in the New York courts to compel arbitretion of the clain. 
The court enterea @n order compelling arbitration. 
apparently on the basis of a default or the institution of 
the action in California, the respondent obtained a contempt 
4udgment in the Kew York courts ageinst Boldts in the emount 
of $13,700 plus interest from December 7, 1971 end this 
contempt jucgoent wae filed for registration in the 
California suit ou Februcry 25, 1972. The totel cleim by 
Boldts in the California suit was approximately $1,200. 


Cowpulsory arbitration in the city of New York obviously 
places a burden on a claimant which he should not be forced 
to bear. In this connection, there is quoted below po-tions 
of a letter dated June 15, 1971 from the Chief of the Section 
of Tariffs of the Commission to the respondent stating 
reasons for the rejection of a tariff filing. 


“For you to provide service only upon 
imposing such én unjust and unreasonable 
ecndition es compulsory arbitration in 
New York City subject to the lews of 
New York Stete mist be viewed as contrary 
to your common carrier obligation as set 
forth in section 216(b) and the terms of 
your certificete. 


It was plainly the intent of Congress 

to allow injured perties to pureve their 
claims against carriers, without hincerance, 
in any jurisdiction in which such carriers 


Subsequently, 
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were doing business ocr tu gh which the 
were concucting transpertetion aectivit 

To allow you by contract to restrict the 
venue of your curtomers throughout the 
country narrowly to arbitrecion in 

New York City thereby seeking to deprive 
injured plaintiffs of eny use of the local 
process contempleted would be such 4 
gross deterrent and constreint upon 
pereons holding legitimate but disallowed 
claims against you es to constitute an 
unreasoneble impediment to the obtaining 
of a determination of carrier Liability 
and en unlawful ettenpt to limit such 
liability." 


A copy of the bill of lading agreement utilized by the 
respondent is attached hereto es Appendéx B. 


It should be noted that Ralph Zola testified that he 
waz graduated first in his cleas at the Whar on School of 
Finence in Accounting and was gradueted Cum Lauce from 
Harvard Law School. For severel years he was engazed in 
the private prectice of law in New York City. In September 
1966 he joined the respondent eas Vice President, Treasurer, 
Director, and a principal stockholder. Subseauent to joining 
the respondent, he forned the lew firm of Zola & Zola, with 
his brother Paul Zola, which mainteined offices in common 
with the resnondent rvd which hendled 211 ¢elai 


lepal matters relating te eeponuent, in 


background and experienc & Lack of memory 

& I ’ 3 
with respect t irbityvetion matters relating to 
against the respondent is hardly credible. 


The bill of ing, agreemen S ts face, either 
, 
grossly unfair to t ipper o2 n the rannexr in which the 
PF 


provisions were enforced by th ecpondent, left the shipper 


in such a position that he hac recourse for alleged disputes 
P P 


or claims. In the bill of ladine epreement, the 

guerantées the operating ard wechenical condition 

car to be transported and serumes oli responsibi 

damages and ol] liebilities crieing therefron. 

states thet regardless of cause, carrier shall n liable 
for any damapes or consequences from or for any delay in 
delivery, , rental of substitute vehicle, eny mechenical 
defect occurring during shipment, or any excess mileage. 

The respondent utilized the mechanical defect provicion in 
almost every claim, at least initially, without any apparent 
investipaticn surrounding the alleged failure of the vehicle 
or the manner in which the claim aroce. The matter of excess 
mileage creates an intolerable situation for the shipper in 
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rdaly anticipate 


could he 
ly few 


that he has yer the eriver &n¢ 
"“frolics by the driver" of excess milesse of frou relative 
to more an 1,700 miles. In fect, in one instance 
mileege of approximately 1,200 miles the auto being 
was engaged in #1 oroximate+y 600 miles east 

oint of pickup in a 
o a point more 
In another, 
mobile being 
f-route driving. 


no control ° 


of excess 
transporte? 
£ . 


0 Land 


, accident Pt 
situetion where t 


made t 
pickup. 

the auto 
during the of 


er or shipper '§ #8 
f paticfactory delivery and 
be 


to driver by 


conclusive evi 
tlement and 


shall constttv tei { and 
; 3 : pper an 
in, the respon 


satisfactiom of . 
1g noted in Append 
ed claims on the 


shipper '§ assigns. 

frequently, and without investigetions 

besis of mechani 72! defect, payment to dri and retention 
(Under lining 


of driver's fee ombination or i 


gupplied-) 


in c 


When a pros e shipper © ~g the respondent 
concerning the traneporration of « tomobile, he ig sent a 
one-page edvertisings prochure contsiniugy,s among, other things, 
selLlive the price for cransportatior,s and the 
terws of pay nainder of the brochure recites, 
among other ; 4 t respon gs the only nationwide 
auto carrier i t.. ae ovicing 
complete delivery from every j in the 
United States; 2 most mo cilities 

in the rraneportetion ; the diep4 

is 


ment. 


tch and arrival 
d or third 


's record of service to CaF owner & 

safety; end that che respondent {ie the only 

by the U. S. Government t romobile 

all points in the United States, z Alask4, 
industry leadership becanse “AAACOon Das the longest record 
of proven service to the gutomotive world". 


respondent 


ly nation- 
tween all 


points in the United States. 
provide the 6 


one, is authorized to 
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modern facilities" must refer to office and office 


ment since the resyoardent operates no motor vehicle 
equipment. 


The brochuve also states: 
‘We fully insure your car for liability 

in the amount of THREE MILLION DOLLARS, 

as well as full coverage for eli collision 

damage, including the deductible amount. 

Our drivers are bonded for the sum of 

$7,500. All this double protection is in 

addition to your owa ineurence and gives 

you DOUBLE PROTECTION at no sdditional 

eae 


The fact is that the respondent does maintain a policy 
of insurence in the emount of $3 uillion, but that such policy 
has e deductible provision of $1,000. Since, in almost every 
cese, claims by shippers ageinet the respondent ere for less 
then $1,000, it appeare thet the responsibility for 
investisating cleims imder thet emount rests with the 
respondent and ihe vecord) indicates thet the rernondent , 
end not the ineurance cowpeny, investigates such claims end 
decides on its ovn whether or not the cleins will be honored, 
and in whet amount. The record clesrly demonetrates thet the 
respondent handles all cleims for less than $1,000 in 
elmost every instence and that deulel of a claim, egein in 
almost every instance, is bese) on the arbitrery conclusion 
that the basis of the claim rests on & mechanical deiect, 
oer peyment to the driver on delivery congtitutes conclusive 
evidence of satisfactory delivery of the vehicle, or that 
retention of the driver's fee beycud & seven-day period 
constitutes conclusive evidence of full settlement and 
satisfaction of say cleins egeainet the earrier. The arbitrary 
denial muy be one or ell ef the foregoing reasons. 


In addition, the reepondent generally advises & 
cleimemt to look to his owa insurence company for reimburee- 
ment in en atteapt to place liability on & person not a party 
to the contract of trensportation 


There is no evidence of record thet the drivers were, 
in fact, bonded for the sun of $7,500 or any other amount. 
Lf such a bond existed, there is no evidence of record 48 
to what the driver was bonded agrinst or for, or in what 
manner the provisions of the bond ceme into pley fox the 
protection of a shipper. 
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The respondent claims that its drivers are carefully 
selected and that an investigation is made of their back- 
ground prior to assigning 4.car to a driver for transportation. 
The record is bare as to how the drivers are selected and to 
what extent an investigation is made of their background. 

It is from the record that & minimal investigation 

{jg made as t \ 4g of drivers. For example, the driver 
of the Rust car ed in an accident in North Carolina 
in which he was ch : t and run driving resulting 

in personal injury which was & felony and a misdemeanor 
charge of driving under the influence of Liquor and sentenced 
to 9 months jn jail for the first fense and 6 months for 
the second. During the pendency °+ the suit it developed 
that the driver was sougnt by the Federal Bureau of 
Investigation 45 a fugitive from justice and at that time 

had an extensive record for convictions for auto theft, 
interstate transportation of stolen motor vehicles, mail 
fraud, armed robbery, kidnapping and escape from prison on 
several occasions The of f-route frolics of the drivers 
resulting in excessive mileages do not reflect the actions 

of responsible persons. In other c23e8; the car at time 

of delivery contained two oF more so-called “hippie types" 
and a member of 4 disbanded rock group. 


Bob Maxwell and A. J- Packer Were Fictitious persons 
to whom all claims oF diaputas nadreased to the New York 
office were referred whecher the matter was being handled 
by telephone or py written correspondence. Oxal or written 
communications addressed to cither of the foregoing were 
handled by either Raiph Zola, Michael Anes of the Zola *& Zola 
Law Firm, oF Max Molbert, an employ? of the respondent. 
The only exceptions to the foregoing appear to be when the 
matter was yeferred to the law firm of Zola & Zola and 
communications then would be enswered on the letterhead of 
the law firm or telephonic communications would be handled 
by a member of the law firm. 


DISCUSSION AND CONCLUSIONS 


In general, it 18 abundantly clear from the record 

that the respondent has for a Long period of tine consistently, 
knowingly; and deliberately pursuad a course of arbitrarily 
denying the just claims against Hey Of {ipeding the settlewent 
of any and all clains egainst it by engaging, jn devious, and 
sometimes blatant obstructionist tactics to avoid settlement 

of claims; of utilizing & My41i of Lading agreement” in its 
relationship with its shippers which differed in important 
aspects from the Uniform BilL of Lading incorporated in its 
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filed tariffs, all to the detriment of its shippers, end of 
holding out a type and character of service it did not 
actually perform. 


Specifically, the forced erbitracion of claims in 
New York City and under the laws of the State of New York 
it is palpably unfair to the users of the service of the 
respondent snd Lisposes on such users an onerous burden they 
should not be made to bear. The cars trensported by the 
respondent moved to and from ali points in the United States. 
At the time of filing a claim the claiment may reside at a 
point hundreds or thousands of miles from New York City. 
To deny a claimant access to courts local to his residence 
is to deny effectively justice to a claiment, as stated 
in the letter of June 15, 1971 from the Section of Tariffs 
of the Commission to the respondent: 


“To allow yous by contract to restrict the 
venue of your customers throughout the 
country narrowly to arbitration in New York 
City thereby seeking to deprive injured 
plaintiffs of «ny use of the local process 
contemplated would be such a gross deterrent 
and constraint upon persons holding legitimate 
but discllowed claims against you és to 
constitute an unreasonable impediment to the 
obteining of a determination of carrier 
liability and an unlawful attempt to Limit 
such lisbility." 


The question of forced arbitretion ix Kew York City becomes 
particularly ecute in light of the fact thet the vest majority 
of claims here involved ere under $1,000, which is the deductible 
in the liability insurance carried by the respondent. it is 
obvious that for a claimant residing several hundred or several 
thousend wiles distant from New York City that the costs of 
travel and incidents thereto would exceed the emount of the 
claim. Under such circumstances, the cleimant has no recourse 
but to abandon his claim despite the justice of it. 


It is quite clear from the record, despite protestations 
to the contrary, that the respondent never intended to use the 
arbitration process to settle claims. The person employed by 
the respondent to handle cleims, a principal cwner, a vice- 
president, and a Lewyer euployed by the respondent, could not 
remerber a single instence during the two years prior to his 
testimony in which a claim wes ectually arbitrated nor could 
he remember a single instance in which a pencl of arbitrators 
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was convened to hear evidence bearing on a claim. On 
hand, during 1971 the respondent filed 21 suits in the 
in New York City seeking orders by the courts staving 
brought by claimants ina jurisdiction outside of the 

New York and to enforce the arbitration provisions in 

bill of lading agreement. Can there be any doubt that th 
sole purpose of these suits was to create an unreasonable 
impediment to the determination of carrier Liability on eny 
claims, whether they be just or unjust. 


It is also significant that despite the strong 
of the letter of June 15, 1971 from the Section of Ti 
the respondent made no effort to change cor celete the 
arbitration provision in its bill of leding agreement. In 
fact, the reformed bill of lading agreement wnich the respondent 
states it distributed to its agents about March 1972, but did rot 
file with the Commission, still contained the arbitration 
provision. 


The respondent did not assume its liability as a common 
carrier for the "full actual loss, damage, or injury" to 
property being transported by it. The record is replete with 
instances of denials of clalus sulisvly on the ycounds that 
signing of a receipt on delivery of a car or retention of 
driver's fee beyond a seven-day pericd after delivery con 
conclusive evidence of full settlement end satist 3 
claims against the respondent by the Snapper. 
instances, claims were denied on the grouad that 
cause of the incident giving rise to 
defect of the car being transported. 
persisted in despite the fac 
only cursory, investigation in 
giving rise to the clain. 


The record is clear that the respondent did arbitra 
deny claims when the facts available to it were inconsists 
with denial. The testicony of witnesses Weller, Clausner, 

Bracken reflect this course of action by the respondent. In 

each case, the respondent settled the claims immediately subsequent 
to the testimony herein of each witness despite the indisputable 
facts that the respondent had all of the pertinent facts 
surrounding the clains in its possession for more than a year 

prior to such testimony. 


y 
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The respondent further sought to avoid its responsibility 
as a common cerrier by insisting that claimants geek recourse 
from their insurance carrier for dawages suffered before it 
would further consider the claims. The insurance carrier was 
not a perty to the cortrect for treneportation. The plain 
lenguege of the Act in section 20(11) pleces responsibility 
to the shipper on the common carrier (respondent here) and 
not on a third party not e party to the contrect fo1 
transportetion. 


The policy of the reepondent with respect to insurance 

and bonding of drivers is, in practic?, heevily weighted 
against the shipper. Its ecdvertising brochures advise the 
prospective shipper that his cer will be insured for $3 million, 
as well as full coverege for all collision damage, inzluding 
the deductible amount. It further advises that its drivers 

are bonded for $7,590 end thet all this cxtra protection is 

in addition to the shipper's own insurance and gives him 

double protection at no additional cost. 


$1,060 dedu rovisio: het, for all prectical purpeses 
since the st majority of ims are for less than $1,000, 

the clains are hand iicectl the respordent. 

collision coverage alleged is mesningless since it is 

the admitted liability; collision coverage whitch the shij 


incurence on his ow 


There is no evidence of record that a bond covering 
drivers actually exists. If it does exist, there is no 
evidence of the provisions of the bond or how it provides 
protection for a shipper. There is no evidence that the 
bond, or its provisions, came into play with respect to 
any claim. 


The misconduct of the drivers of the respondent evidences 
a leck of proper investigation, screenin,, end instruction before 
employment. The respondent asserts on the record that prospective 
drivers are investigated before driving, but there is no evidence 
of what the investipetion consists of. Surely, methods could 
be devéced to screen out drivers with backgrounds or propensities 
of irresponsibility to the end that the public could be aseured 
that drivers would not engage in ''frolics on their own" as 
evidenced by the testimony relating to the huncreds of exccss 
miles beyond the moet direct route called for in the contract 
of trensportation end thet the drivers would not abuse the 
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cars entrusted to them so AB to greatly increase the 
incidence of probable damage to 4 car being transported. 


The policy of having a fictitious persen bearing 
a single name but actually being one of three or more 
persons inhibits the shipper in his endeavor to obtain 
fair und reasonable handling of his clains. 


The record is clear that the respondent did, iu fact, 
move cars to automobile dealers in violation of its 
certificate despite the clear and unequivocal language 
of the certificate. 


In view of the findings herein with respect to the 
lack of fitness of the respondent, the application in 
FF-359, Auto Trip USA, Inc., under common control with 
respondent, must be denied. 


FINDINGS AND ORDER 


Upon consideration of all evidence of record, 
Administrative Law Judge finds that the respondenc, 
Auto Transport, Inc., has been engaged in unjust an 
unreasonable practices in connection with matters 
to the transportation of autombiles, aye 
in interstate or foreign commerce, including 
and handling of claims for damages or losses 
arising from such transportation, its iasuance of 
practices in connection with, bills of lading which incorporete 
unreasonable provisions, and incorporate provision wiieh are 
at variance with those of the Uniform Bill of Lading governing 
said transportation and with the holcing out to the public 
by said carrier regarding the insurance coverage and bonding 
of drivers provided by AdsACon Auto Transpor Ine. , for 
transportation performed, all in violation of section 216(b) 
and sections 219 and 20({11) of the Act. 


The Judge further finds that the respondent has been 
and is performing operations not authorized by its certificate, 
including the transportation of repossessed, stolen, or abandoned 
used passenger automobiles moving to nutomeblle dealers, in 
driveaway service, in secondary movements, from points in various 
States to points in New York, California, and Fiorida, in 
violation of section 206(a) of the Act and the terns, conditions, 
and Limitations of said certificate, including specifically the 
condition restricting the authority granted therein against 
the transportation of any traffic moving to automobile dealers. 
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The Judge further finds that the petition in 
No. MC-C-7287 (Sub-No. 1) should be denied, 


The Judge further finds that the application in 
No. FF-359 should be denied for the reason that the 
applicant is found not fit. 


The Judge further finds that this decision is not 
a Federal action significantly affecting the quelity of 
the human environment within the meaning of the Netional 
Environmental Policy Act of 1969. Therefore: 


‘It is ordered, That the respondent AAACon Auto Transport, 
Inc., be, and it is hereby, notified end required to cease 
and desist from the utilizetion of bills of lading which 
incorporate unrecsonéble provisions end which incorporate 
provisions which are et variance with those of the Uniform 
Bill of Leding filed with the Commission as 4 portion of its 
tariff, and specifically eny provision of any bill of lading 
utilized by the company which provides for compulsory arbitration 
of loss, demage, or injury claims in New York City, subject 
to the laws of New York Stete, or any other similar provision 
which would limit the venue in which a ciaimant could pursue 
its claim against the respondent. 


It_is further ordered, That the respondent be, and it 
is hereby, nctified end required to ceese end desist from 
policies which negate its comon carrier responsibility for 
the property in its possession for trzngportation, including 
the assumption of liebility for the fuli, actual loss or 
damage to thnrt property, as required by sections 219 and 20(11). 


It is further ordered, That the respondent be, and it 
is hereby, notified and required to cexse and desist from its 
policy of not promptly and thoroughly investigating and 
processing claims and further orders that the reepondent make 
and keep detailed records of the results of such investigation, 


é 
It _ is further ordered, That the respondent be, and it 
is hereby, notified amd required to cease and desist from 
arbitrarily denying claims when the fects available to it 
are inconsistent with denial. 


hereby, notified and required to cease and desist from 
attempting to impose responsibility on its shippers’ insurence 
carriers for loss of or damage to property it receives for 
transportation, 
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It is further ordered, That respondent be, and it is 
hereby, notified and required to cease and desist from 
advertising that it insures for Liability jn any amount 
unless it discloses to prospective shippers the precise 
kind and type of insurance carried, including deductible 
amounts, or that it bonds its drivers, unless it is made 
clear what type of bond is provided and the kind and manner 
of protection to its shippers. 


It is further ordared, That the respondent be, and it 
is hereby, notified and required to cease and desist from 
the employment of cagual drivers utilized by it without 
thorough investigation and screening, and {it is ordered to 
make and keep detailed records of the results of such 
investigation. 


It is further oxdered, That the respondent be, and 
it is hereby, notified and required to cease and desist from 
its policy of net .ctoperly instructing and controlling it 
agents and drivers so that shippers’ autos will not be abu: 
or used for any purpose other than transportation from and to 
the origin and destination points by the most direct routes. 


It_is further ordered, That the re 


—— 


3 
4t is hereby, notified and required to ¢ 


pondent be, and 

ease and desist fron mis- 
representing the identity of its officer, employee, or agent, 
with whom the shipper deals on matters relating to claims. 


It_is further ordered, That the respondent be, and it 

is hereby, notified and required to cease and desist fron 

the performance of any operation in interstate or foreign 
commerce found herein to be unlawful or unauthorized, 
specifically the transportation of eutos moving to automobile 
dealers, and thereafter to ab3tain and refrain from the 
resumption of any such operation unless and until appropriate 
authority therefor {s obtained. 


se-ie further ordered, That upon the willful failure of 
respondent to comply with sny of the provisions of this order, 
the certificate issued to the respondent, AAACon Auto Transport, 
Inc., in No. MC-125308 and sub-numbers thereunder, may be 


suspended or revoked in whole or in parc. 


It is further ordered, That the aoplication of Auto 


Trip USA, Inc., in No. FF-359 be d2nied for lack of fitness 
of the applicant. 


ge 
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It_is further ordered, That the petition in No. MC-C-7287 
(Sub-No. 1). be denied. 


It_ is further ordered, That the etetutory complience date 
after which the rerpoudent shall be held to be in willful 
violation of this order, shall be the 30th dey following the 
service of a notice that this orcer hes becour effective us 
the order of the Comzicsion, in the ebsence of a stey or 
postponement by the Comnigeion, oF the timely filing of 
exceptions. 


Dated at Washington, D. C., this 15th day of Novewber, 
1973. 


By the Commission, Joseph A. Reilly, Administrative 
Law Judge. 


ROBERT L. OSWALD, 


(SEAL) Secretary. 


APPENDIX A 


Summary of Evidence 


Lesley H- Browder, JE-» @ university president, arranged 
with the San Francisco office of the respondent in July 1970 
to have his 1966 Volkswagen auto transported from Stanford, 
Calit.« ©? Port Washington, WH. 3s Browder had a complete 
checkup on the car made by a Volkswagen specialist before it 
gas turned OVEr to respondent for transportation. The bill 
for repairs and adjustments bore the notation that the car 
was okay for an extended trip’. he car was picked up by 
the respondent's ariver on August 10, 1976. The Browder 
family then departed for Port Washington. 


Several days later Browder received a telephone call 

from the driver of his car to advise that the car "chrew & rod" 
and had to be towed to a garage in Reno, Nev- Browder called 
the agent of the respondent in San Francisco and was told 

that sin-e 4 Nmechanical failure’ was jnvolved he (Browder) 
would have to have the car repaired before onward delivery 
could be effected. Browder authorized the repairs: which 
amounted to $358.41. 


A second driver of the responcent picked up the car in 
Reno on OF about September 4, 1970, and a second bill of lading, 
never signed by Browder, was mailed to him. The car did not 
arrive in Port Washington as scheduled and Browder spoke to 

Bob Maxwell in the New Yor! office of respondent and was told 
not..to worry 46 the cars were often late. 


On September 15, 1979, Browder received 2 telephone call 
from the San Francisco agent of the respondent 
that his car had been in an accident in East 
320 miles from Reno. The agent told him that 
rain storm and the driver drove off the shoulder, 
to right himself and turned overt, totalling the car. You will 
hear from our insurance company irmedti tely.' No reason was 
given for a transit time of 12 days for a 320-mile trip. 


There followed numerous telephone calls and letters 
between Bob Maxwell and Browder in waich Browder sought 4 


report of the accident and Maxwell consistently refused to 
supply one- On October 6, 1979, Browder received a letter, 
signed by Maxwell, which dectined his 

that the damage was caused by operational 
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Browcer then retained an attorney who wrote three letters 
to the respondent during October and Movember 1970. No responses 
were received to these letters. 


traced his car to a garaye in East Ely. He was edvised by 
the garage in late October that it had received the car in 

a "totalled" condition on September 5 and that there was due 
a tewing charge of $117 plus storace of $1 per day, 


| Through the Motor Vehicle Bureau in Nevada Browder 


The net result was that Browder had to buy a new car 
for $2,200, pay $358 to put a new motor in the old car which 
he never received, and pay $110 for transportation services 


of the respoadent to transport his car from San Francisco to 
Rocky River, Ohio. The car was picked up on August 23, 1970. 
When the car had not arrived on August 30, Slattery called 

the ‘Cleveland office of the respondent. He was told not to be 
concerned. Several days later he called again and was advised 
the car was on the way but thet the driver had had a short 
elay. After several additional calls to the Clevelend office 
without positive results, Slattery wrote to the respondent's 
oftice in New York City on September 6 seeking the whereabouts 
of the car and when he could expect the delivery. (Cn 
September 11 he received a response from Beb Maxwell who 
stated he knéw where the car was, that the driver had gotten 
sick and that he was making errangements with the respodent's 
Lawrence, Kans., office to pick up the car. 


| 
| 
| 
that were never rendered. 
John J. Slattery arranged with the Sen Francisco office 
! 


Slattery filed a claim with his insurance coupany for 
loss of his car and on September 23 the insurance company 
wrote to the respondent in New York City seeking information 
on the whereabouts of the car. It received a reply on 
September 30 of Pob Maxwell stating “please be advised, we 


may be able to recover the car. We will let you know shortly". 


Other fruitless communications followed until the Latter 
part of Octcber when Slattery learned his car was in a parape 
in Warren, Kans., and had been there since August 30 and was 
damaged. An adjuster for the insurance company examined the 
cér at that point, found it was driveable, and had the car 
transported to Cleveland by the respondent where repairs were 
made. On November 14 he filed a cleim with the respondent 

in the amount of $1,783.11, including $884.24 for repairing 
damage to the car and $222.92 for less of personal belongings. 
The claim hes not been honored. It is noted that the respondent 
alleges frauc on the part of Slattery with respect to t‘s claim. 
lowever, all of the evidence as to fraud is in the form of 
self-serving declinations by the witness for the respondent. 


a Fe 
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Joseph S. LaFrazia arranged for transport of his car 
from Los Angeles to New York City. ‘The car was a Corvette 
high-performance model ahich was, in part, cus om designed. 

The car was picked up in Los Angeles on December 9, 1969. 

On December 13 LaFrazia received a telephone call from the 
driver of the car who told him he had driven the car to 

San Francisco and that when he tried to start it on that 

day he found that the clutch, flywheel, and throw bearing 
were inoperstive. He had the car towed to a Corvette 
dealership. LaFrazia talked to the mechanic who told him 

the car had been driven at speeds well in excess of 100 miles 
an hour. LaFrazia asked about the luggése rack attached to 
the back of the car which contained the front bumper assembly 
and stock exhaust system. He was told that the rack was not 
on the car and the driver stated it had been thrown off the 
car while he was traveling 60 miles an hour on the expressway. 


LaFrazia calie¢ the agent of the respondent in 
San Francisco and was told that the car needed 4 new tires. 
The father of LaFrazia subsequently talked to the ebove agent 
who told him the tires on the car were not suitable for 
hi chway driving. The elder LaFrazia told the agent to call 
Goodyear Tire Company in San Francisco and have proper tires 
mounted on the car. He told the a 
him collect and he would wire the money to defray the cost 
of the tires just as he had done for the repairs. The 
respondent refused to transport the car and it was moved to 
New York City by rail at a cost of $384. The witness for 
the respondent said the car was not transported because the 
LaFrazia family could not afford the cost of the tires. Littie 
weight can be given this evidence since the LaFrazia family 
have already paid $359 for repair to the car, had offered to 
pay for new tires and did pay $384 for rail transport. 


gent to have Coodyear call 


Gerhard Petzhall is attorney for John Levy, Jr., who 
arranged with the respondent for transport of his car from 
St. Louis, Mo., to Quantico, Va. The car was involved in an 
accident at Aiken, Ss. C., about 350 miles off route between 
the above points. To secure any damages to the other car 
involved, the Levy car was attached by the South Carolina 
authorities since it bore out-of-State plates. The main 
problem here was the inability oF unwillingness of the 
respondent to have the attachment lifted. 


Dr. Sing, & university professor, arranged for transport 
of his car by the respondent from Los Angeles to Washington, 
B.C. It was delivered on time but he claims the car was 
delivered in filthy condition, with sone arm rests broken, a4 
rubber window Lining missing excessive wear on one pa Se 


»? 
and with 7/00 added wiles over @ direct routing between che 
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above points. The driver was a 2l-year old member of a 
disbanded rock group despite the fact that he had been 
told by a representative of the respondent that drivers 
under 25 years of age were never used. He wrote to the 
respondent claiming compensation in the amount of $200 
for the above damages. There followed a series of 
acrimonious letters culminating in a denial of the claim 
based on the fact that the doctor had paid the driver on 
delivery of the car and had signed the freight document, 
thus relieving the respondent of responsibility for the 
damages claimed. 


Jean Blake White, a secretary, arranged for trensport 
of her car from Los Angeles to Baltimore, Md. She took 
her car to a Volkewagen dealer in Los Angeles to be checked, 
have necessary repairs made, and be otherwise prepared for 
a cross-country trip. On December 15, 1969 the car was 
picked up and on the following day Miss White departed for 
Baltimore. On December 21, 1969 she received a phone call 
from the driver and was advised that her car had broken down 
in Death Valley Junction and that the car had a “turned or 
split camsh " and had to be towed to Las Vegas, Nev. He 
requested §$ be wired to him in Las Vegas to cover the 
towing cost is was and the wire included instiuctious 


to heve the repai ili call her for further instructions. 


The driver called Miss White on December 21 and told 
her that the car was at the Sunland Volkswagen facility in 
Las Vegas. She told him she wented an estimate on the cost 
of repairs before repairs were initiated. She called 
Sunland the next morning and was informed the repairs had 
been made on the authorization of the driver and that the 
bill for repairs was $429.82. The bill clearly reflects 
that the driver did authorize repairs and a mechanic's lien 
was also authorized despite instructions of respondent to 
driver that repairs over $20 could not be authorized by 
drivers. 


She advised the Los Angeles office of respondent that 
the repairs were made without her consent and was told not 
to worry, the driver could not co that. She was told further 
dealings should be with the New York office of the respondent 
and to send the $50 driver's fee to that office. She did s0 
on December 26, 1969 and requested claims forms. In reply 
she received a letter signed by Bob Maxwell steting the 
respondent was ready to move the car as soon as she paid 
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for the repairs. He alse told her that the respondent 
Npositively” had not authorized repairs to the car. She 
then called Bob Maxwell who told her that the respondent 
would not accept responsibility for the damages since 
they were caused by mechanical difficulties: On January 
1970, she received 4 letter from the law €irm of 
repeating the Maxwell advice. 


Miss White then hired to pursue 
He cited rhe condition of & : to the pickup, 
unauthorized repairs, the fa et car had been 
from pickip at Los Ange+- point of 
Death Valley Junction, ista £ 300 miles, 
by the a terms of the pill of 
j ill reflecting 
The Zola 
that despit uthorizati¢ driver the 
y of he res} e for the difference, 
if any, betweeo the cost of FSI rs , reasonable cost 


4£ Miss Wnite could prove that eair cost Wes unreasonable. 


ed Miss White the suit 
cessive: rbsent Che whereabo 
driver. 40= sent run tnag With TESS” 
availed her nothing: mm Maren - 97 espondent advised 
her that 4t had & claim 8% st he for delay jn delivery 
under the terns of its pill ¢ nding Understandably, 
this disturbed her greath- 


In summary, iss WI ras force sell the cot 

to Sunland Motors - $500, O,18 mor than the cost 
of the repairs. She hae d 56.95 fc the car on 
June 21, 1969. She paid $125 £ swing CharZes>s absorbec 
the cost of numerous telephone calls, i 

transport which was © ver completed. 


Lewis Jacobs testified with respect to the clain of 

Mrs. Hortense Whitney, wife of a serviceman based in 
Massachusetts at the cime of the car transport. The husband 

of Mrs. Whitney was sferreg to the State of Washington 

in the fall of 1969. She arranged with respondent to transport 
her car from Boston ,, Wash. The car Was picked up 

on October Zi, 1969. Following 8 conversation with Mrs. Whitney, 
Jacobs called the Boston office of the respondent to report & 
missing, C&at- He was told to contace che New York office of 
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the responden:. Subsequently, he received a collect call 
from Bob Maxwell to inquire about the whereabouts of the 
owner's insurance, Jacobs replied that he wanted to find 
Out-where the car was end whet happened to it and that the 
finding of the insurance policy was irrelevant to these 
questions and pointed out that his client had to report 

an accident to the Massachusetts authorities. Maxwell 
replied that he would céll him again but he did not. 
Jacobs did get a handwritten note from the re 
indicating the car had gone off the road somewhere 
Route 50-6 in Uteh. He wrote to the sheriff of the county 
of Salt Lake City, Utah to escertain if a report of accident 
had been filed and was advised none had been filed. He 

then wrote to the State Department of Motor Vehicles in Utah 
seeking the same information and received a negative reply. 
He finally got a report of the accident from the Wis. Si 
Department of Transportation 7 months after the a€ccident. 
The report was dated November 10, 1969 end was purported 

to have been Signed by the respondent's driver. Mr, Jacobs 
testified that the signature of the driver is exactly the 
same, and wes written by the same person who signed 

Bob Maxwell's signature to the report. On behalf 

cliente, (he filed save égainst the 

Superior Court in Massachusetts éclleging a breach of contract, 
conversion of motor vehicle, freud end deceit, failure to 
carry inrurance, and carclessness and negligence in tie 
operation of the car, 


spondent 
along 


of his 
respondent in Suffolk 


After issue was joined in the 
Sister bicught to him a subpoena 
of New York together with an order to show 
client should not submit to arbitretion in New York. Service 
of the order was mede by registered mail at a Roxbury, Mass., 
address, but at time of delivery Mra, Whitney was living 
3,000 miles distant from that point. Jacobs decided not 

to answer the order, preferring to let it zo by default and 
an order was issued that the case should £0 to arbitration. 


leweuit, his client's 
from the Supreme Court 


cause why his 


In the Massachusetts buit, 
to the respondent. In answer to one of the questions as to who 
was driving the cer and what had happened to it, one of the 
Zola's steted under oath, subject to the pains and penalties 
of perjury, that he did not know and that no agent or 


servant 
of the respondent hed Cr 


4ansported the car. Subsequent ly, 


Jacobs propounded interrogatories 
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Jacobs was served with a contempt process alleging 

the terms of the original order in the Supreme Cour 

had been violated because of the issuance of the order 
directing interroyatories and his ¢hient ‘was held in contempt 
and continuing contempt. 


Mrs. Whitney never got her car back since the 
Department of Transportation advised that it was wrecked 
and beyond repair. 


Lewis Nadler, 4M {nsurance broker, contracted with 
respondent to transport his car from Madison, Wis., to 
Bayside, NH. ¥.. The car was picked up on October 25, 1969 
and on the following day was jnvolved in an accident in 
Toledo, Ohic. Shortly thereafter, he received a letter 
from the police cepartment of Toledo advising him that his 
car had been jin an accident and had been towed to the 
Competition Auto Body Shop jn Toledo. Nadler then called 
the respondent and asked when they were going to have the 
car fixed. He was told the repairs were completely his 
responsibility but was given no reason for the disclaimer 
of responsibility on tive part af respondent. He called tne 
body shop and was given an estimate ot 6800 for repairs. 

He then called the respondent and made two trips to the 

New York office of respondent and spene to Zola brothers 
who told him the respondent would’ Go. MOUNINE. © then 
contacted his insurance company and arré ‘ 

mace to repair the car. The insurance company 

approximate ly $700 and Nadler paid the $100, deductio-© 


Respondent picked up the car on becem 
in Toledo to complete delivery. On the follow 


car was involved in another accident when, 


the respondent, # deer: Hie the cht oF a highway 10 


Pennsylvania. Temporary repairs were made at a local 
garage by replacing the car's g8-cylinder radiator with 

a 6-cylinder one. _ The cost was S127. permanent repairs 
were made by 4 repair shop jn Bayside at a cost of $540.85. 


Nadler filed a claiw with respondent for the total 
cost of both accidents. The respondent denied the claim 
on the grounds that the first accident was caused by 
mechanical defect and the second by an act of God. 
Respondent sent him & check for §100 in Cull settlement 
which Nadler refused and never cashed. Subsequently, 
respondent took the position that the causes of both 
accidents were acts of God, for which, index ithe Ualforn 
Bill of Lacing, respondent was not responaible. 


aaa ahaiasiliall err 
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Gerald F, Bracken erranged to heve his car transported 
by the respondent from (t. Lauderdale, Fla., to Lawrence, 
fass. The car was picke on March 31, 1970. On April 2, 
1970,-the driver called Bracken to advise him that the car 
had been broken into in Atlanta, Ga., and the left door 
glass had been broken and requested instructions. Bracken 
told the criver to have the glass replaced and he would 
reimburse him on delivery of the car 


a 


S was done at 
on and in 


is 
. L 


a cost of $43.47 and the car was received 
satisfactory condition, 


On April 7 Bracken wrote the respondent's agent in 
Ft. Lauderdale reciting the above fects and asking reimburse- 
ment of the $43.47. He received a form letter dated 
April 13 requesting certain information. He filled in the 
form and return2¢ it to the respondent. On May 15 he 
received a letter from the respondent informing him that, 
in accordance with the terms of its Uniform Bill of Lading, 
it must decline all claims in which the owner had sisned 
for receipt of the car in “atisfactory condition. The 
bottom of the letter contained writing below the signature 
of the sender stating: 
also denied as payment 
Griver on delivery means a 
delivery es per the 


Bracken responded on May 18 pointing sut that delivery 
was only satisfectory because 2 glass had been replaced 
at his expense, that he had not received the bill of lading 
when the car wes picked up but that it was mailed to him at 
Lawrence, Mass., and that he was Claiming reimbursement for 
the cost of replacing the gles3, Mr. Bracken procuced his 
copy of the bill of lading which contained the Signature of 
the driver bet not his. 


In its brief, the respondent stated that after hearing 
the testimony of Bracken, and in light of the unusual 
circumstances, and further because of the age of the gentleman, 
and the confusion that appeared to have existed, the claim was 
paid and the matter was concluded. 


Irving Moross arranged with the respendent to trensport 
his 1964 Buick from New York City to Palm Beach, Fla. ‘The 
car was delivered after daria ; set in to the wife of 


Moross on February 16, TI driver collectec $27.10 
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r which had failed 


The next day she as in poor 
ondition. The pipe from the manifol¢ had been 
d out, and 


destroyed, the distributor was burme? 
{es airs costing approximately 


r repairs to the starte 


Moross £0 
found the car ¥ 


from Mrs. 
en route. 
operating, © 
damaged or 
other deficienc 


resulted ia rep: 


$200. 

In April 1970 Moross received in the mail two tickets 
for parking violations occurring oO} February 14 and February 16 
in Miami, Fla., 80 miles south of ‘alm Beach. On April 28 
he wrote to respondent and made a claim for $77.10 for 
starter repairs, $200 for repairs Co the car, rental of an 
auto at $10 a day necessitated by late delivery of his car, 
and the reimbursement for fines paid on the parking tickets. 

equesting 


On May 12 he received & form from the respondent © 
certain information which he pro 


mptly supplied. 


was declining 


By letter of May 26, respondent advised it 

the claim since ic must, under the terms of its bill of lading, 
decline all claims where an owner signs & receipt of delivery 
of a car in satisfactory condition. It did, however, enclose 
2 check for $7 for the parking tickets. 


Cie 


estified that jn his opinion 
snucace, co) was 
sion to 
or not 


The witness for respondent t 
the claim of Moross was not justified, and, 
that it would be appropriate for the Comuis 


further investigation to determine whether 


as involved. 


suggested 
conduct 4 
shipper fraud w 


Harrington, 4 lawyer, 
to Yakima, Wash., 


car frou C 
The car wes picked up oF 


14, The son Pp 
eater hose an 


Benedict W. 
transport of his 
for delivery to 
and arrived in ¥ 
$24.28, which inc 


his son. 
akima on May 
luded $9 for 4 h 


a $15 for 


towing: 
The son of ir. Harrington advised his father that 
upon delivery, told him the car had performed 
ix when he 


speeds of 80 to 90 niles an hot 
that he had sone 


the driver, 


well, except at 
noticed a slight shiny in the front end, 
n New Jersey to New Yor state in the Catskill 
Chicego to V isit 


initially fro 
region to vis 
friends, then 
Palo Alto, and then 

passengers he had pic 


in Burbank, 


it his parents, tnen west to 
to California, including visits 

te Portland, Oref-» to deliver 

n route and then to Yakima, 


-ked up & 


arteret, N. Des 
n May 6 1969 


a®.. 


| 
| 
' 


Se aad ere meer et 


ne meter F 


neers 


ayers 


ae A oe 


tthe LY ES 


ag ane ch inne 
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that during his trip through Nebraska the car over-heated 
and finally stopped, at which poince it was towed to the 
garage in the next town and repairs were made in the 
amount of. $24.38 for which he sought reimbursement and 
this was done; that he had completed law school and was 
on a vacation trip to Alaska before starting his law career. 
The son further stated that he had checked the speedometer 
against the figures sent to him by his father and it 
indicated approximetely 1,5u0 miles more then the direct 
trip from Carteret, N. J., to Yakima, which was confirmed 
by his own experience when he had driven his car from 
Carteret to Yakima, 

The car which was picked up in Carteret on May 6 
was delivered at Yakima on Mey 14, 1969. On May 15 
Harrington, based on information given to him by his son, 
wrote to the respondent and recited the facts above and 
requested reimbursement for $24.38. Since he received no 
reply, he wrote substantially the same letter to respondent 
on June 5. On June 13 he received a reply stating that the 
respondent mist decline all claims in which the driver is 
paid and the freight document signed indicating satisfactory 
condition of the car on delivery. On July 23 he received a 
letter from Ralph Zola acknowledging receipt of copy of the 
complaint filed by Harrington with the Commission and 
repeating the "clean receipt'' declination. 


Sanford J. Rosen, an attorney and law teacher, arranged 
with respondent to trensport his car from New York City to 
Austin, Tex. The car was picked up in New York on August 20, 
1970 and was delivered on August 27. The wife of Mr. Rosen 
Signed for receipt on the bill of lading. Several days later, 
while driving, Rosen had occesion to adjust the side rear 
view mirror which had an interior mechanism by which the 
angle of the mirror was adjusted and discovered that it had 
been taped in place. When he touched the interior control, 
it fell out of focus and out of control. Rosen wrote to 
respondent in September 1970 and received a reply dated 
October 6 signed by Bob Maxwell advising that it had contacted 
its insurance company and it had been determined that the 
damage was caused by operational failure (no representative 
of respondent or its insurance company examined the car after 
delivery) and it was further determined that there was no 
negligence on the part of the ¢Criver. Other correspondence 
in the same main accomplished nothing but that the respondent 
relied on {ts “clean receipt'' declination policy. 


= EO 
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Solomon Clausner, 8" attorney and accountant, arranged 
to have his car transported from Miami Reach, Flees, *° 

Fe. Lee, n. 4. ‘He delivered the car to the office of the 
respondent in Miami Beach on April VT, Loy and Vett the 
keys to the car at that office. The car a> delivered on 
April 21 when Clausner was not at home, and the drivers, 

& young men, came to his apartment and told his wife the 
car was in the garage of the apartment and that everything 
was alright. When she asked for the key5, she Was told 
that it coul : : {me the car was 


dispatched 
and they 


ie wires eaon 
time they h . Clausner thougne this 

eculiar and called t e fice of respondent 
and that office confi : She asked the youn’ 
men to wait until Mr. put they told her 
they were not paid for waiting t 


When Clauener got home shortly thereafter he tried 
to start the cer and he could not. Upon Lifting the hocd, 
he discovered that under » hood was & shanble of loose 
wires. He {mmediately co yer icun Automobile 
Association and also calle rk City office of the 
respondent and told them wnat had happened. The respondent 
told hiu thar he should proceed to have the car repaired 

on his own. nere , he contacted the American Automobile 
Association an he car W picked UP And towed to. 8 station 
in Fr. Lees Nu dig WNETE iB -epaired. copy of the 
repair pill contains & notation that 

“repair damage done to 1968 Cadillac due to conn 

crossed because no key was used, causing it to 

starter, coil, wires due to wrong connect Lon of 

The total cost of repairs was $147.97. 


On April 22, he received 4 note from the Miamt office 
of the respondent enclosing ene {gnition hey, and stating 
that ‘50 SOrry for mieplacing your keys, but could not 
them anywhere antii stcer 6 Vek&t. Hope everytning 
out alright". ; 


find 


turned 


Oa April 23 he wrote to the respondent in New York city, 
Attention: Robert Maxwell, and gave the details of his clain 
including tke fact that the respondent's dispatcher in 


Miamt could not {ind the {gnition key which had been left 
there by him and that the Miami office had instructed the 


Aa 
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driver to “jump the wirés" and drive the car to Ft. Lee, 
N. J., in that manner, and that the Miami office had 
verified this fact by phone and by its note enclosing the 
ignition key. He also enclosed a copy of the repair bill. 


The witness reccived a mimeograph form from the 


respondent asking for certain information which Clausner 
provided. He then received a form letter dated May 15, 

1970 from Michael Brady of the respondent's New York City 
office which stated in substance that the respondent deeply 
regreted the difficulty he had had, that it had imiedtately 
contacted its insurence company on his behalf, and that it 

had been determined that, in accordance with the terms of 

the bill of lading, a copy of which he supposedly retained, 

it mist decline all claims in which, as in this case, the 
owner had signed for receipt of the car in satisfactory 
condition. The letter also contained a handwritten postscript 
which indicated that his cleim was also denied, ag payment to 
the driver on delivery meens a livery as per 


terms of the bill of leding. S ve OL tie Letter, the 
witmess wrote on May 26 objecting very rongly to respondent's 
handling of the watter end repeating the factual situation. 

He received an answer by letter dated May 29 which stated, 

in substance, that mechanical difficulties vere the responsibility 
of the registered owner, when respondent's criver delivers 

thé car eny representative of the owner car. Sign the ill of 
lading and receive the car, that the driver does not have to 

wait until the registered owner comes home to sign for the 

car since the driver does not get paid for waiting periods. 

The letter was signed by Bob Haxwell. 


Cléusener could not produce the bill of lading which 
covered the movement of his car as he had never received the 
copy of the bill of lading. At the hearing, the Bureau 
produced a photocopy of the bill of lading which was signed 
by an individual on behalf of the ehipper with the name 
Al Fromen and by another individual, purportedly the driver. 
The document did not contain the signature of either 
Mr. or Mrs. Clausner. Cleusner testified that he had never 
seen that document, had no copy of it, and that the name 
Al Fromen was unfamiliar to him. 


As a result of a complain: to this Commission by 
Clausner, the Commission received a letter from the law 
firm of Zola & Zola, the substance of which was that the 
car was in driveable condition when tendered to tk- consignee, 


a) 
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that Clausner had not offered. any evidence to substantiate 
his apparently unfound clain, that Zola & Zola had given 
careful attention to this matter but felt, in the absence 
of any additional facts, compelled to deny his case on the 
grounds theretofore stated. Clausner thereupon wrote to 
the Commission to th previous testimony 
with the additional : time he called the 
respondent the day of the car Bob Maxwell 
sted of all the information be submitted to him and 
the clain paid and that by his 
letter Lied with Maxwell's request 
jncluding sending a COPY of the repair bill which not only 
detailed the nature of the damage but the cause thereof. 


In its prie£, the respondent stated that after hearing 
Clausner restif, that the carrier was able to substantiate 
jnfornation which it had been unable to secure at the time 
the claim had been denied. After hearing the testimony of 
the carrier the respondent believed the claim was valic 

anc represented a prope= obligation and paid the clain. 

in’ * Dutial, che sitness Clausner Lien crestified that he 
had spoken to Bob Maxwell several times and he has described 
the note sent to him by the respondent's agent jn Miaml and 
told him that the key had been returned to hina (Clausner). 
In addition, the letter of Clausner dated April 93... 19104 
was addressed to respondent at its New York City office, 
Attention: Robert Maxwell, anc clearly sets forth the 

facts and actually quotes the note received from the 

Miami agent and the fact that the ignition key was enclosed 
with that note. 


Don Clendenon, 4 professional baseball player, arranged 
to have his car transported by the responcent from St. Petersburg, 
Fla., to Flushing, N. ¥- The car was picked up on April 15, 
1970. The day prior the car was serviced by 4 Dodge dealer 
in St. Petersburs and was found to be in "A-1L condition". 
When the car did not arrive &s scheduled, Clendenon called 
the St. Petersdurg office of the respondent and was told 
that the car should be there. He also called the New York 
office of the respondent and was advised that the car was 

en route OF should be there. He then made a second call 

to the St. Petersburg office and was advised that the driver 
had the car at his home in New York City and was having 
difficulty with it and gave the telephone number of the 
driver to Clendenon. Clendenon called the driver, who cold 


ma) Ys ie 


j li ee 
IDX 
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him that the gears had locked end that he had just abor 
completed the repeirs and would deliver the car 

Stadium. Clendenon told him that he was not at 

and that he wes waiting for his car at his home 

East 18th Street, New York City, avd told the driver to 
bring the car there. When the car was Gelivered, the 

fears were stripped out except for neutral end drive. 

The driver wanted his money at that time but Clendenon 

told him to wait beceuse he would not take receipt 

car in its then condition. Clendenon called a Dodge 

in Brooklyn to tow the car beck to the garage and ascertain 
what the damages were. The gerage informed him th th 
gears had locked end all the gears were stripped. When 
asked the cause, the garage replied that jumping from drive 
to low to brake the car at accelerated speeds, and, for 

the gears to lock, it might have been throwa into reverse 
accidentally. 


The driver called Clendenon and told him that he needed 
the money due on delivery because he was Jeaving town. 
Clendéenon told him that he didn't know whether he should 
pay him or not and thet he wented to take the matter tn 
with the respondent ‘ called the St. Petersburg office 
of the responde: und wes told to give the driver the money, 
thet the criver was not reepensible, he justi celivered 
car, end that the reepondent would see thot Clenceno: 
car was looked after. Clendcenon then paid the criver 


amount due on delivery. Clendenon then got in touch with 


the respondent and was referred to his own insurance company. 
On April 22,1970 he wrote a letter to Robert & at the 
New York City office of the respon end rec he above 


fects. By form letter dated Jul 5, 1970, respondent declined 


Mr. Clendenon's claim besed on a signed bill of lading and also 


on the fect that he hed paid the driver on delivery. 

Subsequent to repair, the car constently pave Clend 
trouble, causing him to be late for work end incurring fines 
of $400 for such lateness. In order to avoid the constant 
trouble the car gave, Clendenon traded it in for enother 
automobile. 


enon 


Clendenon was understandably distressed that the 
respondent had told him to pay the driver end subsequently 
took the position that it was not responsible because he 
had paid the driver. 


f 
at 


responce 


of 
for 
proceeds 


unde: 


inquires tae y tied 2a CoLlened turser: 


end was 


cause 
inftoriic 


prov ba ded . 
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After several telephone calls to the Seattle, 
and Washington, | ; offices of thé respondent, General Wolfe 
ascertained that "Wahl" was actually Wall and wes located 
near Rapid Citys S. Dak. He then called the Ellevorth Air 
is near Wall and requested the Provost Marshal 
Co ascertain the location of the automobile and 

The sane cay the Provost Marshal reported back 
the cer waa in Cliff's Carage in Wall, S. Dak., 

the engine wee severely damaged. The car had 
arrived in Wall on January 9, 1970 and the driver imnediately 
departed the area. 

Generel Wolfe was told by the garage in Wall thet the 
car had been driven while it was overheated to the point 
thet several pistons had holes in them,and a complete 


. * ice ‘ 
overhaul] the engine was necessary. He did not 


repaired beccuse he believed it to be the 


ident to ha pairs ina 
} —— -_ } La Bs ip,4 ~ q+ - 
1? MeChHani casa 4 ; 1Wteve) 
everteat, did not cause the dar af ! arginc, but that 
e continued operation after mechanical di icul caused 


Gamage which was not his responsibility 


General Wolfe described his car 
four-door Fore with épproximetely 30,000 
condition; that it had been his car fron 
new and was regulerly maintained. He had i 
within 3 weeks bei 2 the car was picked up ar 
day he had i h ced o again by a mechenic, 

oil end antifreeze added for protection 
65 defrees Fahrenheit. 


General Wolfe several tines 


ICG 


its responsibility in the matte ‘¢ hed asked fo 


forms by telephone and by a letter o oruary 24, 
het the responder i 


that his lose was $2,200, consisting 
91,200, $435 worth of repairs, and 
the car in order to have the 
ing did not allow anything 
his lack us 2 he cer for two years and cost of 
renting, cars it laska GOIN 


The respondent 
in Wall that in its 
was caused by overheating» 


during the extreme cold weat 


In addition to decl 
mechanical defect, the res 
claim for specific amounts 

i f jading -ovision © 


ith 
ary 245 


1e respondent 


ndent consulted the 
ned that at rhe 

hicle Was between 
alue was to be 

This ¢° 


time of tra of the ve 
$250 and $309, jepending © sether the V 
-ad on the =15 .OBS , West Coast. 

: icle by General 


Wolfe. 


n Elberton, Ga., 


had 4 daughter 
t- 


February or 
ertible 442, 


ost 


The car ¢ 
ter requesteé 
Arrang 


ral 


daugn 
ements 


through t 
a from ELber 3a 
nvers 


ranspor 


wpson who 

in Atla 
that © 
ecided tha 


of ffice 
d 


up: 
Eventually» t 
jn Elberton, 


following Ween: 


that she would cA 
‘ 


the re spondent 
to call back on 


< 
& 


ee 


i Oe, 


the Atlanta office and spoke to? 

him she did not know wheth 

found and that she would call ack later in the afte 
She did not call beck as prowised and he called as 
the following day end Miss Thompson put Mr. Donath on 
telephone, Donath told him thst he was sorry to adv 


elie qt 


‘ ‘ 4 l. . - aa ‘ ae eae 4 whee VeSYeLiiat Uae 
Palm Beach, and hed been involved in a serious ecc 

in Jupiter, Fla. Jonath indicated that he personally 
been the one to take e car 1,200 to 1,500 miles out 
the way. Donath confirmed the telephone call in « 

the substance of which was that the car the respcncen 
undertaken to transport to Denver, Colo., had been inv 
in a serious accident on the Sunshine Stace Perkwey 

miles from Palm Beach, Fla., where it was being 

Doneth to e driver who would then take it to Denver. Donath 
advised him in the letter thet Coggins would i ing, 

from the New York office of responcent within a few 
days. The home office did not contect Coggins He then 
stopped peyment o1 1¢ check he had mailed to the respondent 


for tréns; i his car Cogvins called > agent in 


i a ee RN MOT IE ak ER ET RET 


Denver eters, Ne! Gi rf 1 abo the eccident but 
' 


would calli the A Eficae sesins then called the 
Florida 


involved 
the car which 
obtaincd a copy’ 
indicated thet the driver w: 
that the paseeiszer in the ca f 
the address in /.tlenta originally given to him as the 
office of ihe ceepondent. The report reflects thet the 
was 12:30 p.m. on July 3, 1971. 
f that when he called the office of 
responcent nta.on July he was told by Miss Thompson 
that the cur wes not there, :t she didn't know whether a 
driver had been found or not, that the workload of the 
»s was such thet she would call him back that afternoon, 
mention of the fact that the car had been wrecked 
had been in the wreck 3 days prior to the cail. 


A long series of letter end telephonic communications 
ensued between Cogpins and the respondent involving 
liability, mitigation of damages, third-party liabilities 
as a result of the accident, the filing of a formal claim, 
and suggestions that Coggins seck reimbursement from his 
own insurance company. 


ent in the amount 
of the vehicle 
of the ide ee Fair market 
uent. thereto of 9207, resulting in damages of 
$242 for towing and storage of 
to the State of Florida. 
n his 4nsurance company 
his car which had a $250 deductible 
provision: is i ce company denied all liability in 
connection wi he sid na filed suit, under its 
subrogation clause, again respondent in Fulton County, 
Ga. The car ama ge portion of the suit was settled by the 
payment wt Saat tout the respondent, considered to be the 
actual fair marke re of the vehicle at the time of the 
eecident. 


Mary M. Weller testified that in 
the consignee of a shipment of her son 
where he was then living, ©9 her home j 
the car arrived at her home at 8 
dark, and the driver drove the ¢ 
turned on the Lights, having been 
the car wi ,£ lading t? de 
the driver © ke v ; flaghlicat 
and dents. j 
her sign th 
and he inquired 
told hin chey were 
the trunk en 
the hubcaps not 
was also missing- 


geles office of the respondent 
hubcaps and & e missing. 
‘ceived & ter 6 : 4, 1910 
sation which she § lied. The responcent 
form letter of declination indicating her claim 
she had signed the bill of lading and paid 


driver. 


The witness indicated certain variances between her copy 
of the pill of jading and the copy taken from the files of 

the respondent which was ghown to her at the hearing, including 
apparent erasures on the copy of the respondent and differences 
in the checkmark » appearing in the “condition report” part 
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of the bill in the blocks next to “spare tire-wheel" ai 
"hubcaps". In its brief, the respondent: stated that when 
Mrs. Weller appeared at the hearing her testimony and 
demeanor was such that it was believed by the respondent 
that the claimant was honest and the claim just. As a 
result, the claim was paid. 


Bert Levine, an attorney and son of Irving Levine, 
testified that he persenally hendled the claim of his 
father relating to damages sustained by a car owned by 
his father during transport by the respondent on August 21, 
1971 in Rocky Mount, N. C. ‘ihe elder Levine arranged 
for the transport of his car from Kew York City to 
West Palm Beach, Fla. The car was picked up by the 
respondent on August 20, 1971. The following day the 
driver called the elder Levine from Rocky Mount, N. C., 
to tell him that their car had been involved in an — 
accident at that point. Levine cpoke to the driver on 
the phone on August 21 end was told that there was no 

involved in the accident and that he (the 
7:15 a.m. and went through 


the barricade at € 301 
Jan 
— 


The driver advised him that these was Consiccr 
to the car and that it had been towed to a gar 


-% 
abl 
age. 


Levine called the respondent st its New York office 
the following Monday merning end spoke to Robert Maxwell, 
who asked him whether cr not his parents had insurance ard 
if they had collision inevrence. Levine replied that his 
parents did have insurence but not collision insurance. 
Maxwell asked for proo: of the fsct that they had no 
collision insurance anc Levine sent him a copy of the 
auto policy showing coverage for Mr. Irving Levine. There 
followed a series of communications between Levine and the 
respondent, in which, among other things, Levine was 
requested to obtain photographs of the damage to the car 
for the respondent which wes done. On September 24, 1971 
Maxwell sent Levine a form letter to the effect that the 
respondent had received his complaint, regretted the 
difficulty in the transport of the vehicle, had thoroughly 
investigated che matter, had contacted its insurance company 
and it had been determined that the demage to the car was 
caused by operational failure and furthermore that there 
was no indication of negligence on the part of the driver. 
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Mrs. Ferreira heard nothing more until December 23 
when she received a telephone call from the driver who told 
her that he had been in an eccident with the car and had 
hit a deer near Melbourne, Fla., at 11:30 p.m. the previous 
night. He told her thet he was not infured bat these wes 
considerable damage to the car. She asked whether the 
eccident had been reported to the police and he answered 
in the negative expressing his opinion that it was not 
necessary to report an accident with a deer. He told her 
that he would be arriving the following day. She then called 
the Miawi office of the respondent and reported to it the 
substance of what the driver hed told her. That office told 
her not to pay the driver the $50 due on delivery and not 
to sign the bill of lading. 


The following afternoon the driver showed up with the 

ear end 4 passengers. She followed instructions from the 
Miami office and did not pay the $50 driver's fee, nor did 
she sign the bill of lading. On November 26 
Miami office end was told to take the car 
get anvestimate. She) toslk the car toa garage ‘ 
estimate of $263.31 end sent the original of the est 
to the Miami office of the respondent. That office th 
advised her that since the matter involved insurance in an 
accicent it would have to be handled by the office of the 
respondent in New York City. She then spoke with Bob Maxwell 
in New York on the telephone and explained the situation to 
him. Maxwell told her that nothing else should be done since 
the claim was in. She gave him the name of the garage at 
which the car was situated end Maxwell told her thet it was 
alright to leave the car there and thet the respondent would 
take care of it. There followed numerous telephone calls 
and letters between Mrs. Ferreira end the respondent, pictures 
were taken of the car in its then condition and sent to the 
respondent and on Merch 1°, 1971 over the signature of 
Beb Maxwell the respondent advised her that her claim 
hed been denied on the ground that retention of the $50 
constituted full settlement and satisfied all claims. 
Other correspondence proved fruitless and eventually the 
car was repaired at the Ferreira's expense for $289 and 
subsequently sold. Since the Ferreiras had no insurence 
company, both the repairs and the new tires were out-of- 
pocket expenses to them. In its testimony the respondent 
insisted that the $50 offset was a fair settlement to the 
claim of Mrs. Ferreira. 
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Myrtis Fauntleroy, row a resident of Miami, Fla., made 
arrangements with the respondent for transport of her car 
from Long Island, N. Y., to Miami, Fla., in December 1970. 
In preparation for the trip, she took the car to Sears Roebuck, 
had 3 new tires put on and the rotor tuned up on December 7, 
1970. The car was picked up on December 16 and about one-half 
hour later the driver reappeared saying the car had experienced 
mechanical difficulties and that the gas tank was empty. 
Mrs. Fauntleroy inmediately got into the car and drove it to 
e gas station and had the tank filled, Mrs. Fauntleroy 
and the driver then road-tested the car to satisfaction of 
the latter. Shortly thereafter, she received a message 
from the respondent that the car was experiencing mechanical 
difficulty. For two days her son was in telephonic 
ccuminication with the respondent trying to get information 
as to what was wrong with the car without success. She left 
New York on December 29 and flew to Florida, at which time 
her son advised her that the respondent had informed him 
that the car would be deliverea without any rurcher delay 
or repairs. When she arrived in Florida, she called the 
local office of the reapondent and was informed that the 
car was in New York being held up for repairs and that she 
should deal directly with the New York office. On January 4 
she tclephoned her attorney in New York end asked him to 
check with the respondent as to the car's location and 
condition. He subsequently informed her that the car was 
being held in the garage and that he had been informeu there 
was nothing that she could do except authorize the repairs, 
which she did. The repair bill cnd a storage bill amounted 
to $80 which she paid on February 4. 


When the car had not arrived on February 10, she called 
the New York office of the respondent and was advised that 
the car was picked up on February 9 and would be delivered 
by February 14. 


When the car had not arrived by February 17, she called 
the district supervisor of the Commission {n Miami concerning 
the matter. That official called the office uf the respondent 
in New York and was advieed that it had no idea where the 
car was. The district supervisor advised them to put out 
a report to the police that the car had been stolen or 
missing. On Febvuary 25 a friend in Miami, who was the 
original conaignee of the shipment, received a call fron 
Bob Maxwell in New York asking whether the car had been 
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delivered and when told that it had not, he said that he 
believed he knew where it was but was not sure. Later, 
the witness received a letter from Maxwell dated February 25 
which requested her to give him the stolen report number 
on file with the police department. There followed some 
confusion as to whether or not the eae Had Veew repestes 
stolen to the New York police. On February 26 the witness 
received a phone call from &@ woman who identified herself 
as Mrs. Novak, who told her that she and her husband were 
at the travel lodge in Ft. Lauderdale and were on their 
way to deliver the car. 


The car was delivered at 4:30 p.m. Mrs. Feuntleroy 
stated that the car was filthy, the back seat was filled 
with the Noveks' personal possessions, and there were 
3 large pillowcases filled with dirty laundry in the trunk. 
They were accompanied by a gwall child and requested that 
Mrs. Fauntleroy make her car available for the night so that 
they could sleep in it. After she refused to let them take 
her car, the Hovaks left on foot, refusing to reisove their 
personal possessions from the car. On February Zh, 

Mrs. Fauntleroy determined that the Novaks had returned 

to the travel lodge in Fe. Lauderdale and, further, that 

they had been registered at the travel lodge from February 2 
until they checked out on February 26 and then returned end 
registered for the night of February 26. From this, the 
witness concluded that her car had been within one hour's 
driving time of its destination for six days prior to delivery. 
when ghe checked the mileage on her car, she diacovered that 

ut had been driven a total of 2,443 miles since it was picked 
up on December 16 by the respondent, in excess of 1,000 miles 


more than the mileage between New York and Miami, Fla. 


On March 1, she contacted the Mismi office of the 
respondent and requested that they send gomeone to remove 
the personal itens of the Novaka and clean up the car. 
The request wa3 refused and that office disclaimed any 
responsibility and advised her to throw the posses3Lons 
out on the street. Mrs, Fauntleroy was required to box the 
possessions and store them in a friend's garage so that 
she could clean up her cér. In addition to being filthy, 
the car had a dent on the left rear fender and two Long 
scratches almost the length of the lover right side when 
{t was delivered. She described tre Novaks' personal 
belongings in the car as including, among other things, 

a large aaount of dirty laundry, ccoking utensils, order 
blanks for selling magazine nubscriptions, child's toye, 
and numerous articles of clothing. 
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The Novaks returned on March 2, requesting their 
possessions and his driver's fee of $50 and an additional 
$4 for an air filter. Acting on advice of counsel, the 
witness refused to pay him and refused to sign the bill 
of lading. On March 3, she discovered that the battery, 
which was the wrong sizs for the car, was dead and was 
required to buy a new battary as well as replace a 
battery cable and a starter cable to put the car back in 
running condition. 


She received a letter dated Novewber 5, 1971, from 
Ralph Zola requesting her current position on the matter 
so that the respondent would be in a position to review 
the claim. Another letter from Mr. Zola dated December 28, 
1971, acknowledged receipt of a copy of a lettar to the 
American Fidelity Insurance Company {its insurer) and 
reiterated that the respondent would like to proceed with 
her claim and requested that she forward them certain 
papers, including the repair bill to put her car in condition 
for the trip, the bill for the battery in her cur in 


nsportetion 
during the time she was without a car. Shs rded all 
of the requested papera that she still had r poss#ssion 
on December 15. Her copy of the letter to the invurer of 
the respondent made claim for repairs and storage paid to 
the New York garage, the telephone bills necessary to get 
information regarding the whereabouts of her car, reimbursement 
for a new battery and cables, compensation for the 1,000 
excess miles at the rate of 10¢ a mile, and body shop 
estimates to repair the damage to her car in trenait. all 
of which totalled $500. She had not heard further from 
respondent and at the time of the hearing had received 
nothing from her clain. 


The respondent resisted payment of the claim for 
the reason that it was not filled until December 15, 1971, 
approximately 11 months after delivery of the car, and 
its bill of lading requires that claima must be filed 
not more than 9 months after delivery of the vehicle. 


Mrs. Emily Raze arranged with the respondent to 
transport her car from Bronxville, N. Y., to Miami, Fla. 
On January 27 the agent of the respondent came to pick 
up the car and the agent and Mra, Raze checked the car. 
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The checklist they completed indicated there was a dent 

in one of the fenders and in one of the coors. The witness 
told the agent that the car had been tuned up and had a 

full tank of gas. The car had just had a major tune-up 
before the trip oid bed 4 uew tires imstalled. When the 

car had not been delivsred by January 2, she contacted her 
sister in New York and requested her to call the respondent. 
The sister was told that the car had not left because the 
respondent did not have a driver for it. She then contacted 
the Miami office of the respondent and was advised that the 
cer would be leaving on February 3 and she would receive 

the car by February 6. On that date, she received a call 
from the driver stating that he had abandonec the car on 

the Florida State highway outside of Ft. Pierce due to the 
fact that it had overheated end would not run enymore. 

When she inquired why he had left the car and not gone to 
the State Police for help or have the car towed to a service 
station so it could be fixed, he replied that he had a wife 
and four-month old baby with him which were far more important 
to him than her car. Sne immediately called the Miami af fice 
of the respondent and wes told that it knew nothing about the 
matter but would call her beck. Despite several subsequent 
calls, the Miami office never did call her back. She enlisted 
the eid of her son, who called the State Police, and within 
a@ very short period the car was located. She then called 
the West Palm each office of the respondent,which had the 
car picked up on a Sunday end towed to a service station. 
The service station was not equipped to handle the repairs 
required and the above office had the car towed to a garaze. 
When ehe spoke with the garage, she was told that the car 
had been run hot, that after the water hose or radiator 
malfunctioned, instead of stopping when the red indicator 
light went on, the driver continued to drive. She was told 
that 4 pistons were broken and there was the possibility of 
a cracked block. The mechanic told her that in order for 
the engine to be in that condition, the car would have had 
to have been operated for some time with the motor hot. 

He advised her strongly to lave a new motor put into the 
car, which she authorized after telephone conversations 
between her sister jn New York and the office of the 
respondent there, ‘The sister was advised by Bob Maxwell 

to have the car repaired and subrogata with her insurance 
company and, in any event, not to worry about it since one 
way of another it would ba taken care of, The coat for 
replacing the engine was $375 plus the two towing charges 
of $80. 
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Mrs. Raze went to Palm Beach to pick up the car 
and pay for the repairs. She states she was appalled 
when she saw the condition of the car. All of the hubcaps 
were missing, there were baby clothes, dirty diapers, rancid 
milk bottles, candy wrappers, the interior of the car was 
generally filthy, end the items which she had packed into 
the trunk of the car were missing. Mrs. Raze took everything 
out of the car and gave it to the garage. She reported the 
whole incident to her insurance company and was subsequently 
reimbursed for the hubcaps but nothing else. At the time 
the car was picked up in New York she opened the trunk in 
the presence of the driver and showed him the personal 
possessions therein. She asked whether or not it would be 
necessary to give hima list of thesa items and he told her 
no, that she had nothing to worry about and that the car 
would be in very reliable hands. 


Mrs. Raze described the items in the trunk that were 


missing on its arrivsl at West Palm Beach as a decorator 


chandeiler, au original etching, two bathing suits, 3 dresses, 


5 pairs of sports shoes, a portable radio, and a water pitcher 
with tray. 


On February 19, 1970, she wrote to the respondent in 
New York and claimed reimbursement for the articles in the 
trunk, the repairs to her car, the expenses involved in 
recovering her car at West Palm Beach, and time lost in 
employment, totalling $1,751.22. She turned the matter 
over to her attorney on April 16, 1970, but haa not received 
any reimbursement from the respondent. 


On May 22, 1970, Ralph Zola wrote to the attorney for 
Mrs. Raze and stated that after having thoroughly reviewed 
the case with his client, the respondent, he concluded that 
the car had encountered a mechanical breakdown on the 
Florida Turnpike, and, since the bill of lading provided 
that mechanical difficulties incurred during ita shipment 
and the consequences thereof were the sole responsibility 
of the owmer of the car and that his client mist decline 
the clain. 


The daughter of Mrs. Joce.yn Brown, a resident of 
Kingsville, Tex., arrangad with the respondent to transport 
her car, which was being sold to Mrs. Brown, from Kingsville, 
Tex., to Jacksonville in February or March 1970. It was 
delivered to a parking lot a half block from the office 
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of Mrs. Brown, from which point she 
the driver of the car who told her 
the parking lot since he did not 
When che arrived, they handed 
telling her to "sign it, the c 

off. 


Hrs. Brown discovered that the indicator showed no 
gas in the car and drove it to the nearest gas steticn, 


noticing that the car was m ssine, skipping, and sroking 


, bs 
The gas station had to put two quarts of oil in ££ before 
it could be measured. She imeediataly took it to a Ford 
dealer and the mechanic told her that the car apps 

had been gunned at high speed, cauzing it fo lose 

a xrepid rate. After going over the engine, the 
recorpended that it be replaces which the witness 

for a total cost of epproximetely $200. 


of the 
e to the respondent 


12 man who drove 


¢ 
writ 
your 
two quarts of oil in 
and put the ofl in so 
the car arrived in Jac! 
were intact in the trun: 
respondent describing 


arrival, Among oths ‘ 

on its arrival the car we 

was necessery to put in 

possible to measure the 

an excessive assunt of oil, 

picked up by the : 
for any mechanical difficulties, that there 
of oil in the trunk which the driver was aware of that were 
unopened on delivery, chat after several inquiries she had 
been advised that driving an automobile at an excessive 

rate of speed will throy ofl from the car, end that it would 
be necessary for the car to be completely examined for further 
daraze since it was obvious that untold damage could have 
occurred if the cay was driven for eny digtance in the 
condition that existed on arrival. ‘the response of the 
respondent was that aince Mrs, Brown had sis,a2d a release 

in the parking lot its reaponsibility had t+ minated, that 


when the car was accepted it should have been checke 
taken to an dutombile dealer aad had checed before 


acceptance. In correspondence inittated by the respondenar 
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shortly before the hearing at which Mrs. Brown testified, 
the respondent indicated that the first time it had heard 
that the engine had to be replaced was jin reply to her 
letter to it of January 5, 1972. In that telephone 
conversation, one of the Zolas neither indicated that he 
intended to settle the claim, nor did he offer any amount 
in settlement. 


In addition to the "clean receipt" disclaimer of 
responsibility, the respondent atates that no formal 
claim hed ever been filed seeking monetary danages. 


Ray Dean Rust arranged with the respondent for transport 
of his automobile from Austin, Tex., to Whippany, N. J. 
The car waa picked up approximately May 8 after a several 
day delay because of lack of a driver. On May 11, 1970, 
the wife cf Rust received a telephone call from the office 
of the respondent in San Antonio and she was advised thet 
there had been a winor eccideni wilh tie car Lu North Carolina. 
However, the agent did not have any details of the accicent. 
Mrs. Rust inquired about a delivery date and was told that 
since it was a minor accident the Griver would get it fixed 
and drive it to Whippany within a few days. 


When the car did nct arrive after several cays, Rust 
called the agent in San Antonio who told him that the car 
apparently waa damaged worse than she had at first thought 
and that it was in a gerage in Morganton, N.C. 


Rust called the garage in Morganton end was advised 
that the driver had been drinxing while driving, collided 
with another car on the highway atriking it from the rear 
as a result of which the other car was overturned and that 
the driver ran away from the scene of the accident and had 
been captured by the Srate Highway Patrol. The garage gave 
Rust the name and telephone number of the erresting officer 
to contact for further details and was advised by the officer 
that the driver had been drinking, that it was hit and run, 
that his car was icpemded and that the driver was in jail. 
Rust also received a letter from the insurance company of 
the struck car indicating that the driver had been charged 
with driving while intoxicated and hit and run involving 
personal injury. 


Rust then called the New York office of the respondent 
and spoke to Bob Maxwell who told him to send everything 
he had received to the New York office and the origir<1ls 
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extensive record for convictions for auto theft, interstate 
transportation of stolen motor vehicles, mail fraud, armed 
robbery, kidnapping, and escape from prison on several 
occasions. 


Stephen P. Tomany, District Supervisor at the New York 
office of the Commission, testified that he had examined 
dockets of 21 legal actions, which ha listed by docket 
numbers, cosmenced by the respondent in the Supreme Court, 
Manhattan County, N. ¥., in 1971. In each of these actions, 
the respondent was seeking 6n order by the courts staying 
a lawsuit brought by someone in 4 jurisdiction outside 
New York, N. Y., and enforcing the arbitration provisions 
in the bill of lading of the respondent requiring claims 
to be arbitrated in New York, N. ¥. Most of the petitions 
were granted, some were withdrewn, and some were granted 
on default. 


Tomany identified a letter from the Section of Tariffs 
of the Commission written to Irving Zola on June 15. 3875, 
rejected for filing a bill of lading of the respondent on 
the grounds that it provides for a liability period oi less 
than 9 months curing which a shipper tay file a claim for 
loss, damage, or injury, attempt to place liability on the 
person not a party to the cor.tract of transportation, and 
provide for compulsory arbitration of claims in New York 
City subject to the laws of j'ew York State. The letter 
pointed out that these and ober provisions in the BEtL of 
lading have the effect of liniting the conditions bearing 
upon the respondent's statutory liability for tha full, 
actual loss, damage, or injury to property transportec by 
it which had been imposed absolutely by Congress in 
Section 20(11) of the Act. 


The certificate of tha respondent contains a restriction 
against the trensportation of any traffic “woving to 
automobile dealers”. A witness for the Bureau of Enforcement 
submitted en analysis of 15 shipments, the consignee in each 
of which was ean autowobile dealer. In behalf of the responcent, 
and in the petition for interpretation of its certificate, the 
respondent asserts that the restriction is impossible of 
consistent interpretation, is vagus, ig indefinite and does 
not under possible interpretation thereof, permit petitioner 
to offer a complete service to its shippers. 
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BOMCIO ond INSURED UXTEASTAIS AVTOMOZUL TRAMUPCRILES @ LCINSED BY Tht ENTERSYATE COMMLROE COMAUS HOM NUMBER me 1158068 
July 17, 1970 

Mr, Lesife Browder ne cera 

824 San Francisco Court + Peoat VOLE SWagOns 09 
Stanford, California G4305 


Dear Mr. Browder? 


Your inquiry is sincerely appreciated. KAACON is the only nationwide 
auto carrier licensed by the U. S. Governmen providing conplete 
celivery service for your automobile to or from every point in ths 
United States. It operates the most modern facilities in the t 
portation industry. The rate quoted { 

4s based upon specific tariffs fled with th Pa 

DO NOT PAY EXTRA for gas, O11, tolls or driver's expense, an 

patch and arrival of your c is fully guaranteed, not by sone second 
or third party, but by us, ACON AUTO TRANSPORT. 


a 4 
ii 
ar 
AA 


We fully insure your car for liability in the amount of THREE MI 


DOLLARS, os well as full coverage for all collision damage, includ 
the deductible emount. Cur drivers are bonded for the sum of $7,500. 
All this extra protection is in addition to your own insuranc2 and 
gives you DO' TECTION at no additional cost. 


Thousands of satisfied customers and our many years of expert 

attest to our record of SERVICE TO CAR OWHERS WITH CARE AND SAFETY. 

We are not an agent of some remote outside company, nor are we a 

group of two or more loosely connected offices organized under a 

trade name to look like a single company. Winen AAACON moves your car, 
you enjoy the security of knowing that your vehicle is in the hands of 
a national network, - one corporation fully charged with the responsi- 
bility of your automodile. 


Keep in mind that AAACON is the ONLY company licensed by the U. S 
Government to transport automobile: L 'S in the 

{including Alaska, and enjoys industry leade secause "“AAACON 

THE LONGEST RECORD OF PROVEN SERVICE TO THE WORLD." 


Simply fill in and mail the enclosed pink order form, dneluding the 
date and place at which your cer will be available; or just telephona 
us. lace your order now so that we have ample time to schedule & 
pick up and celivery date for your car. 


Thank you very much. : 
Yours very truly, 


AAACON AUTO TrANSPOF 
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EXCEPTION NO. 7 


THE. (SLATTERY (CASE 


a one me een aca 


The Slattery case involved a shipment f California to 
HnLO~) The car was yed in Lawrence, Kansas, misprinted in 
transcript as. Warrens, Kansas. (R. p. 1770) Gue to illness of 
the driver (R. p. 70). AAACON investigated and both .located and 
‘he vehicle to destination. (R.P. 72). Witness 
Slattery claimed that AAACON cemaged the car in amount GE 
$1783.11 which he collected from his own insurence company, 
which became subrogated to the claim, CROPS 7a 
The Judge erred in failing to consider or even mention 
once the fact that AAACON documented that eapetery falsely 
testified on the 
That he had not received a report from AAACON, 
which he had in fact received, filled cut and turned 
over +o hi. insurance company, which in turn forwarded 
it CO) ABACON 


That the alleged Gamage claimed was for prior damage 
on the vehicle; 


ven Ren eee eee + 


re a 


That he sought to report the vehicle stolen when in 
co) 


re 
fact he was notified 
by ASACON; 


£ the location of the vehicle 


That various parts of the car were claimed by Slattery 
to have been replaced wpon being repaired, when in 
fact they were merely straightened; 


TET an el hme rt A MING! 


That he sought 4 claim, for nermal tire wear and 
tear which had been verified as not a proper claim 
by his own insurance conpany; 


’ 


That subsequent litigation in this matter absolved 
AARACON “Of any liability. 


Not one word of the foregoing facts were cunsidered or even 


mentioned once by the Judge, who also failed to consider all 
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evidence supporting AAACON's position. 
ean 
The Judge erred in failing to consider thats: 


The bill of ladinq on which this car was shipped showed 
damuge at the very same area as the damage subsequently 


th. Py 17753. 


-'atmoad, 


AAACON had a proper Released Rates Tariff filed with the 


sinning limiting its liability to $50.00 for trunk contents, 


statement of the Administrative Law Judge that the 


ctaim for trunk contents of over $200.00 was "not honored" is 


erreneous and prejudicial, 


AAACON advised Slattery of the location of his vehicle and 


t.e reason for the driver's Gelay - sickness - on September li, 


Nevertheless, thereafter Slattery asked AAACON to report the 


Stolen to his insurance company. However, both AAACON § 


-attery knew the car was not stolen and AAACON refused to report 


Car as stolen, Instead AAACON informed Slattery's insurance 


“cspany of the location of the car in Lawrence, Kansas, 


Stop Mr. Slattery, however, who filed a theft 
Stain with his insurance company himself, despite the fact 
"Sat AAACON had previously informed him of the car's location. 
ee Pe NITY (Exhibit 246) : 
ay, Slattery's insurance company notified AAACON that Mr. 


Eapt h ¢ . . . : 
Pree tery hae £29 a claim under hic comprehensive coverage 


total theft =On October 7, 2970" almost a month after 


Mr. Slattery of the location of ic wohscte-; 
[APP EMD! 
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To report a Car as stolen 


of its whereabouts demonstrates his unlawfal 


his vehicle to his and ultima 


- although such actions on the part of shippers 
demned by the Commission, 340 icc 515 (1972). 
When AAAC N informed Slattery's ir 
location of the car and the unlawfulness cf the 
report, Slattery started a campaign of letter wr 
included a communication with a Cleveland, Ohio 


(R.P. 1772)... As a result, AAACON received a com 
f 


that newspaper and responded imme 


Getails of the situation to the newspaper's satisfa 
} 


ENON cee 
ofan GN ct 


cleim which he Gated 


1970, but which was not 


1970, (R.P. 1772-1773). ABACON on that same da 


to Slattery for information concerning the cla 
falsely denied under oath ever receiving the 
AARACON, in his attempt 

AAACON was not responding to his correspondence. 


However, as the record indicates, ALACON receive 


document requesting information fillec out by Slattery 


a a mn ee ie ren ier 


in the interim, some seven months later. 


Exhibit 254 is the information request letter which Slattery 


wrongfully stated under oath he had never receiv 


have been con- 


company of 


stolen car 
3 


ting and this 


newspaper 


munication fron 


tely and explained the 


ction. 


Novenber J7, 


received by AARCON until Decembe 
y 


Slattery 


request from 


that 


OR.P. 1772 1773). 


G the very 


himself 


\fter Slattery filed 4a claim with his insurance company 


and was paid for damaqes, 


y sent a request 


ed from AAACON. 


any loss. (R.P. 1775). 

AAACON wrote the insurance company a number of times and 
aia not get a response from the insurance company. Thus Exhibit 
247, not considered by the Administrative Law Judge, indicates 
chat AAACON wrote to Slattery's insurance company on April 6, 
1371 and again on werd 155 1971, inter alia. 

AARCON also advised Slattery's insurance company of the 
prior damage to the area in question on its bill se 
the car was shipped, of ee the insurance company 

was apparently unaware. (RLP. 1776). 
Exhibits 249 and 248, not considered by the Administrative 
Judge, letters of October 4, 1971 and October 5, 1971 were 
-etters in which AAACON notified Slattery’s insurance company 
cf the prior damage to the vehicle. 
considered by the Judge is a letter of 
1972 from AAACON to Slattery's insurance company 
teticating that the insurance company had aqain failed to responce 
ou's earlier letters. 

Since AAACON still was not satisfies that any damage to the 

was caused while AAACON had the wehicle (hoe. E7777, 2 
ive for shseaeranbe from the insurance company showing the 
aittaced damage to the automobile. {mw P. Tas AO ie 


Exhibit 251 is a letter dated February 17, 1972 from 


IAS Ne 2 f 
to Slattery's insurance company asking for corroborative 


and materials on the vehicle claim. 


Claim asserted by Slattery was $852. The pictures 
Mite tos ad 


chara? nm an ia a Sue 
showed that tha damage, even if caused by AAACON 
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would not have excecded $15 re ) : repair The alleged 
damage was in the exact same areas as those where the DrLL oF 
lading noted the prior damage to the car when tendered to the 
carrier at origin - the front end of the car, thus indicating 
that there may have been no P7avETL EV ON ARACON's part because 
the demage was on the car when ARACON received it from Slattery, 
(Rip, 3782, 1783). 

There was no record of any police report of any accident, 
nor did the driver report one to AAACON. No third party ever 
made a Claim for damage in this case. Since the front end of the 
Slattery vehicle was allegedly damaged, this alleged front end 
accident would have been grounds for a prima 
liability to any thixd party had an accident 


The witness for AAACON indicated that the Griver's refe- 


rences had been checked. The dxviver Was satis: 
references were pr é ({RhoPs ATES). 

The record indicates that AAACON responded to all letters 
in connection with the claim as filed by Slattery or his insu- 
rance company. (R.P. 1 Clearly, everything which 
required of the carrier we 
resolve his claim. 

Applicant believed that the claim was unsubstantiated, and 
therefore, not proper. (R.P. 1782, 1783). 

In an effort to resolve this matter, and to determine 
whether or not the allegedly damaged parts were removed from 


the automobile and replaced with new parts, as alleged by 


Slattery and his insurance cecnpany, RAACON requested the jnsurant' 
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57 
company to make the automobile available to its representative 
for physical inspection to determine if in fact the parts whic 
were alleq2dly replaced were in fact actually replaced. (R.P. 


1783, 2784). 


na 


requested, for over one and one-half years 
substantiation of the claim from Slattery's insurance 


carrier but failed to obtain same from the insurer. (Exhibits 


, 


The reluctance of Slattery's insurance company was explained 


in Exhibit 252 ~ a claim report from Slatterv's insurance carrier 


finally sent to AAACON - indicating that the area repaired was 


the sam2 area that had prior damage. 


Exhibit 252 also documents the fact that Slattery made a 


’ 
e 


se claim to AAACON for front tire wear due to salignment, 


accident, at the suqgestion of the insurance company's 


sS3sustor, Bob Jasek. Exhibit 252 also contained photographs 
ssewing the very minor damage to the vehicle which may well have 
seen solely the prior damage. 
when the claim report of Slattery's insurance carrier 
finally submitted, the suspicions of AAACON were found to 


Mustified because rather than repairing the alleged damage 


', &S had actually been done it had been previously contended, 
acount of the claim based upon the false statement that 
been replaced on a wholesale basis. 


Urany 3 2 ‘ 

‘inv of those areas of the vehicle which were claimed to 
aoe eet - ha . 

“een replaced were shown in photographs not to have been 


24 


em nara 
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all, for example the rear bumper - whe 
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Estate of Ed Stein Chevrolet). 
AAACOW attempted without suceess to secure an opportunity 


for its own expert to view the alleged “new parts" of the vehic), 


which Slattery claimed to have been replaced hecause of damaqes, 


Thus, Exhibit 253, not considered by the Administrative Law 
Judge, is a letter to Slattery's insurance company asking for pe 
opportunity to have a professional adjustor review the “alleageg 
replecement"™ 
one in which AAACON has sought leave 

evidence in the form of affidavits from 
AALCON's expert who was finally permitted to inspect the vehicle: 
- only after close of the hearings. The expert 
oath in the affidavit proves that the vehicle parts were 


replaced - contrary to the false testiniony of Mr. Slattery and 
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the document he presented herein 
AdGitionel new evidence which AAKACON has sought an opportu- 
to adduce, but has not so far been permitted, demonstrates 
Slattery and his insurance company finally Cropped their 
rious claims after they hed commenced litigation therein in 
‘yhen AALCON supplied their attorneys wit ts ence of 
entation and fraud practiced by Slattery and his 
insurance company in this matter, which supported AAACON's 
and claims that Slattery and his insurance conpany had 
sought to defraud AAACON and in violation of 49 US Code Sec. 10 
The dismissal of the case against ARACON is res Judgicata. 
‘his insurer also filed couplete releases of AARCON 


in that action in return for which AAACON releascd Slattery and 


« 


his insurer of liability for fraud in the Ohio Courts. 


In light of the foregoing, the Jnudqe erred in his conclusion 


that 
“However, all of the evidence as to fraud 


form of self-serving declinations (sic) 
witness for the respondents." 


is in the 
by the 


The uncontested documentary evidence produced by AAACON in 


this proceeding demonstrate gross misrepresentations on the part 
t 


of Slattery and his insurance company. The claim of Slattery 


that parts of the vehicle needed to be replaced and were replaced 
after delivery and the claim of Slattery that the tires were 
damaged by an accident, when in fact no such accident occurred, 
is a creation of Slattery and his insurancé carrier to obtain 


bt 


monies from AAACON under false pretenses. 


The statement of the adjustor for Slattery's insurance 


company suggesting th false claim for dam 5 


amaged 
were admittedly worn solely due to misaliqnment) be filed with 


AAACON; the allegation that the damage wa3 caused by AAACON 


when the bill of lading shows the same damage was on the car 


when tendered to AAACON; the false statement of Slattery that he 


never received Exhibit 254 which was turned over by 


to his own insurance company after Slattery had 


in fact received 


‘ + ~ . Pa _ . 
it and filled it out himself ~ are hardly "self-serving decla- 


Pats . co % 2 
“ations” by the witness for the respondent. 


judge's sta- 
thmARe. ie “ : : ; wk: ye a 

PRERC In this |/reqard is) a E£urthern indication of prejudgment ‘on 
fs 


** part and his total disreqard of the evidence adduced in 


he “ 
SleSp 


proceedings. 


While Sl: ery filed claims with his own insurance 
Piest”: For a 31 XLT car theft and then for a non-existent 
collision, AAACON at no time denied liability until all of the 
facts were in. 

ALACON did not require Slattery to file any claim with his 
insurance company as a prerequisite to accepting Slattery's 


pting any possible liability. 


had no personal knowledge of the condition of the 


given to AAACON nor was he present, nor did he 
personal] know the the ca #aS in en accident and his te; stimon; 
in these regards was improper hearsay (R.P. 78). 
Slattery had no persenal or expert knowledqe of the cost of 
\ 
as to the amount of his claim was 
no personal knowledge of 
Snsurer and his testimony in 
this regard is improper 
further examine Slattery in 
tsetimony «nd attempts tc money from AAACON 
by false repres2ntations 
No violation of AAACON's claims tariff or the Commission 


requirements in Ex Parte 93 are alleqed or occurred with reaard 


AAACON conmaunicated with the Interstate Commerce Comnission 
personnel at their request concerning this claim soon after the 
time the accident arose AAACON set forth its position in full 
to the Interstate Commerce Commission and received no Commission 


communication indicated that AAACON's position or its claims 


61 
handling procedures were in any way unlawful, improper or unrea~ 


sonable. It was not until AAACON saw the witness's name listed 


by the Bureau of Enforcement in these proceedings that AAACON 


was given any indication that any dissatisfaction existed in 


the minds of Commission personnel concerning the handling of 


this complaint. 


The Acministrative Law Judge erred in failing to find that 


RAACON was entitled under Federal law, its tariffs and the terms 


of the Uniform Straight Bill of Lading, to the benefit of 


the 
insurance on the vehicle. United States v. Auto Driveayvay, ' é 
penn Snr seth tee teh Si RD Acre taco dicthdehchdhodt MEM 


$64, F2d 1380 (7th Cir., 1972). 


AAACON had a reasonable basis for its position in this 


satter, which was sustained by separate attorneys for hoth 


Slattery and his insurance company with documentation of the 
zisrepresentations included by Slattery and his insurance 


sezpany herein, and the judgment of the Bureau of Enforcement 


cr the Commission may not be substituted therefor. 
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arbitration provision are discussed below, in connection with the 
arbitration provision itself, none of which were ever considered 
or even mentioned once by the Judge although thoroughly 


briefed by AAACON. (K.P. 1636, 1637). 


Thus, to summarize, on all of these issues the Second 


Circuit Court of Appeals held that the specific provision for 
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of the Federal District Court which 
tration provision to be lawful, reasonable and not in ¢ 
with AAACON's tariff or the Uniform Bill of Lading. 


As further evidence that the Second Circuit Court of 


Appeals in AAACON Anto Transport, Inc. v. Levine, supr idered 


and rejected the attenuated arguments that the Uniform Straight 

Bill of Lading, as incorporated as part of respondent's tariff, 
conflict with the arbitration provision, that the arbitration 
provision in AAACON's Bill of Lading was unconscionable or un- 
reasonable, or that AAACON's tariff provisions themselves conflict 
with arbitration, it is noted that appellant Levine, cn pages 7, 

8, and 9 of his brief, raised all of those arguments which the 
Federal Court of Appeals rejected. They are reproduced herein 
verbatim to eliminate any doubt as to what issues were raised before 


and rejected by, the Federal Appeals Court in AAACON v. Levine: 


"Appellee AAACON has adopted the Uniform Bill 
of Lading as a part of its tariff which is also 
within purview of 49 U.S. ; 


Therefore, appellca AAACON 


os Versys 
awe wae ais bras iva 


Of the Uniform Badd of “acing.” 
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Court which specifically stated the arbitration provision to be 
lawful, reasonable and not in conflict with AAACON's tariff or 
the Uniform Straight Bill of Lading. These are the Same spurious 
and erroneous arguments raised by the Judge in his decision. 

Inasmuch as it is clear that AAACON's Bill of Lading provisions 
comply with the laws of Congress it is for Congress to make aig 
changes therein concerning arbitration, service of process, or 
other provisions it has authorized by law. 

It is thus clear that AAACON's Bill of Lading provisions 
comply with the laws of the Congress of the United States 9 
U.S.C. 1 et seq. to the decisions of the Commission, Ex Parte 263, 
and the tariff of AAACON, Rule 21 and Claims Tariff Rule 20. 

The reasoning of the Judge herein in implying that any 
term, including the arbitration provision, which is not contained 
in the Uniform Straight Bill of Lading may not be contained in the 
Bill of Lading of AAACON has been rejected by two of the most 
distinguished Courts of the land in unanimous decisions in cases 
where the issue had been raised upon appeal and vigorously con- 
tested. His judgment in this respect is contrary to the ‘aw of 
the United States as the Courts have stated it, and amounts to 
nothing more than an attempt to evade his statutory mandate and 
constitutional responsibility to uphold the law. 

Additionally, as discussed below, the same conclusion on the 


same issues was upheld unanimously by the Third Circuit Court of..._— 


- 5 ‘ slates ' id rat RPT N NY |} f 
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California finding arbitration in New York as valid and lawful 
under AAACON's Bili of Lading provision. 

Exhibit 236 and 237 and some of the Levinecase documents 
indicating the unanimous decision of the Second Circuit Court 
of Appeals upholding the lawfulness and validity of the provision 
for arbitration 16 Bee York cf AAACON's Bill of Lading and holding 
that both the tariff provision and the Uniform Straight Bill of 
Lading do not conflict with and were not at variance with the 
arbitration provision. 

Exhibit 238 is a list of approximately 50 other cases in 
which arbitration et a jurisdiction other than the one in which 
litigation was commenced had been upheld in Courts throughout 
the United Seas. 

THE JUDGE -ERREDIN FAILING TO CONSIDER ANY OF THE FOREGOING 
EXHIBITS OR EVEN MENTION THEM. 

The Judge erred in not considering cther Federal Court 
decisions from all over the United States upholding the ceeteie 
ness and validity of the arbitration prcevision in AAACON's Bill 
of Lading cited in AAACON's brief of July 14, 1972. 


1. FEDERAL DISTRICT COURT 
SOUTHERN DISTRICT QF _NEW YORK 
AAACON v. Boidt 71 Civ. 3710 (per Tyler, 
J.)Exhibit 368, ordering arbitration in New 
York where the claimants were residents of 
Califorhia who had commenced litigat:ion in 
California. Among the issues raised in the 
Boldt case was the validity of the arbitration 
provision in light of 49 U.S. Code Sec. 
20 (11); Une question of ousting the jurisdiction 
of the California court and service of process 


| 2 cee ae ee en en em emanate 


— 
iaeaiatetadeenil niaiaat ete 


oemen eee See 


ee 


by mail. 


AAACON Auto Transport, Inc. Vv. _Gey ixtz 


Jl Civ. 3778 (per Pierce, Ol5 | (een bre 15 
for judicial notice) ordering arbitration in 
New York; claimants had commenced action 

jin Illinois; upholding service of process by 
mail. itn the Gevirt2 case, opposing counsel 
specifically raised the issue of unconscion~ 
bility and public policy. . The Court sustained 
the validity of the provision for arbitration 
in AAACON's bill of lading. 


AAACON v. Rhorer 71 Civ. 3604 (per Wyatt, 
a.) Beni 0its 943. 234 Indiana resident ordered 
to, arbitrate in New York. Indiana litigation 
had been commenced. Service of process by 
mail upheld. 

‘ ¢ 
AAACON _v. Bloom 71 Civ. 2458 (per Gurfein, 
22) | (exhibak d-16 for judicial notice) Maryland 
resident ordered to arbitrate in New York. 
Litigation commenced in Maryland. Service 
of process by mail upheld. 


FEDERAL DISTRICY COURT 
GENTRAL DISTRICT OF CALIFORNIA 


Frost Rental _and Leasing System Inc.—v. ARACON 
71 Civ. 757 (per Blores, dg) Exhibit, 235, Federal 
District Court staying litigation which was pending 
before that court in California, pending arbitration 
in New York. Claimant was a California resident. 


FEDERAL DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


Atlantic and Pacific Leasing ve AAACON (per 
Schacke, J.) (Bxhibit g-16 for judicial notice) 
Federal District Court of Ciliforniu staying 
litigation pending before that court until arbi- 
tration is had in New York: claimant a California 
resident commenced action in Calrvtorniia:. 


FEDERAL DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 
TAMPA DIVISION _ 


Bruno Vv. AAACON Auto transy t Inc. 7] 


| (per Leib, J o) Use pae ag for judicial 


ij 
+ 


notice). Litigation in Federal District Court in 
Florida stayed pending arbitration in New York, 
claimant a Florida resident commenced action 

in Florida. 


V. FEDERAL DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 


Segelin v.. AAACON Auto Transport, Ine. 71 Civ. 

40 (per Lambros, J.) (Exhibit J-18 for judicial 
notice) staying litigation pending in Federal Court | 
until arbitration is had in New York. Claimant 

was an Ohio resident. Court specifically ruled 

the arbitration provision valid. 


Mayer vs. ARACON Auto Transport, Inc. 72 Civ. 
546 (per Thomas, J.) (Exhibit J-19 for judicial 
notice) staying litigation commenced in Ohio 
pending arbitration in New York; claimant was 
a California resident. 
The Judge erred in failing to consider that in each of 
the foregoing cases a kederal District Court ordered arbitration 


in New York City where the claimants were non-residents and where 


litigation had been commenced in a jurisdiction other than New 


York. Similarly, State Courts through the United States have 


upheld and enforced the specific arbitration agreements contained 
$0 ABACON's Bill of Lbading (R.P. 1656). Thus, it is clear that 
United States Federal District Courts and State Courts through- 
out the country have recognized and enforced the lawfulness, 
reasonableness, and validity of the Bill of Lading provision in 
question. 

Lest there be any question concerning whether the Courts 
merely automatically grant enforcement of provisions for arbitra- 


tion, annexed t 1 AAACON's brief of July 14, 1972 for judicial notice | 


i 


aside from the case examples 


1972. 


of additional cases 


showing that AAACON has arbitrated many cases, 


them, 


AAACON secks an opportunity to adduce 


in arbitration. 


AAACON hereby requests 


as further additional cxamples 


Bruno ' 

Proctor & Gamble 
Gazewitz 

HWaretord: Ins. Co. 
Sacramento Auto Sales 
Atlantic Mutual Ins. Co. 
Unigard Ins. Co. 

Greeno 

Teafatiller 


2514 
GUAw 


Roth 

Levy 
Gevirtz 
Moll 
Nelson 
Cathcart 
Tomlinson 
Eifrig 
Wolfe 
Walker 


When it is remembered that only 


not amicably settled and that claims 


given in AAACON's brief of July 


an opportunity to adduce 
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VA, 


additional evidence 


new evidence 
including among 


taken from AAACON's records: 


Dai 2 


1970 
1970 
1971 
O71 
969 
1971 
1971 
1969 
Love 
1972 
LOTS 
1970 
i er a 
1973 
2975 
i971 
i972 
1970 
1973 
1973 


7585 
15665 
824 
3709 
9939 
1809 
9875 
7648 
1802 
2639 
14270 


dk 
C 
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approximately 25% of claims are 


occur in only 2.9% of 


AAACON's shipments, the foregoing demonstrates beyond peradventure 


AAACON 's 


statement to the contrary is 


practice of 


2 


actually arbitrating claims. 


The Judge's 


the result of a prejudicial construc 


tion of the record and flatly and palpably false. 


The Judge erred in stating: 


"However, the respondent did use arbitration 

procedures tor other purposes. As noted above, 

Mr. Tomany testified as to 21 legal actions 

commenced by the respondent in the Supreme Court, 

Manhatan County, N.Y. in 1971, in each of 

which the respondent was seeking an order 

by the courts staying a lawsuit brought by 

a claimant in a jurisdiction outside the 

State of New York and enforcing the arbitra- 

tion provisions in the bill of lading of the 

respondent requiring claims to be arbitrated 

in New York, N.Y." 

Most vital to these proceedings is the fact that there 
was not onescintilla of evidence adduced, or even a charge or 
allegation made, by the Bureau of Enforcement that the cases 
cited by Mr. Tomany were not subsequently | arbitrated. In fact, 
two of the cases presented by witnesses in the hearings have 
been arbitrated ~- Wolfe and Levy. 

Not only was Mr. Tomany's testimony gross inadmissible 
hearsay, he did not offer the name or certified copy of any one 

of those 21 alleged legai actions. Following the Judge's 
erroneous syllogistic logic applied to one portion of Mr. Zola's 
testimony -- that failure to name individuals means that 
arbitration never occurred -- Mr. Tomany's testimony should be 


disqualified on the ground that his failure to name the cases 


means that they did not exist. The fact is that alleged state- 


ments of cases uncorroborated by certified copies are rank in- 


admissible hearsay and do not constitutea scintilla of proper 


evidence to sustain the Judge's finding. 


ee 


EXCEPTION NO. 75 . 


WHILE NEVER DENYING LIABILITY ON THE B.sts OF THE 
PACT THAT THE SHIPPER HAD IS ON INSURANCE, 
SUGGESTED TO SHIPPERS THAT THEY NOTIFY THETR OWN 
INSURANCE COMPANIES SO AS TO PROTECT tHE 

SHIPPERS WITH REGARD TO THE "KorTtcE PROVISIONS" 
IN THEIR POLICIES SHOULD THESE BE NECESSARY, 


eet wt 


The Judge erred An failing to consider that the Operating 


Manual of AAACON, as shown in Exhibit 179, established that this 
was the procedure used by AAACON. The reason for this practice 
was that if the loss was not one in connection with thich the 
carrier was responsible, and proper notice was Given, the owner 
would be covered by his own insurance. An example given wag a 
loss which was occasioned by an act of God for which the car- 
rier Would not be liable but the owner's insurer would be 

bie. tf properly and promptly notified by the insured, (R 
1493). 

The Judge failed to consider that With respect to bodily 
injury and property damage, the testinony established that in 
many states the owner of &€ vehicle is primarily responsible 
for damages caused by his vehicle when @ car is driven with 
his permission. (R.P, 1503, 1505). This question of liabil- 
ity to a third party by the owner and by the carrier was in- 
vestigated at length by AAACON., The legal implications of the 
various State laws was discussed by representatives of the 
carrier with peace ie of the Commission regarding the 
theory of primary and secondary liability. (K.P. 1487, 1490) 
I 


The Judge erred in failing to consider Exhibit 177 discusne, 
below, which is a letter written by a representative of the 
Interstate Commerce Commission setting forth his understanding 
of the governing State laws relating to the liability of auto- 
mobile owners na third parties, when their vehicles are trans- 
ported in driveayvay service. Similarly the Judge did not con- 
sider Exhibit 178 which is a similar legal opinion received 
by applicant. This question of primary and secondary liability 
in connection with bodily injury and property damag2 actions 
by third parties against the owner and the carrier is based 
upon the laws of each State and not any Federal statute or 

by any agency of the Federal Government. (R.P._ 

The advice to the car owmer given by AAACON personnel sug- 
gesting that the car owner notify its own insurer is vital witn 
respect to third party liability inv.”.ving bodily injury or 
property damage. Inasmuch as State laws impose certain re- 
sponsibilities on owners of automobiles which are being operated 
with the owner's permiseion, it is imperative that the owner 
notify its own insurance company of an accident so that the 


owner may have the protection of its own insurance as well as 


that provided by AAACON as a carrier. (R.P. 1491-1493). 


Exhibit 180 is an abstract of the California Motor Vehicle 


Code and the Omnibus Insurance Clause therein.which oets Lorth—.. 


Ps 
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the doctrine of primary liability for the car ovner. (R.P. 1500), 
Exhibit 181 1s a similar New York State statute. (R.P. 1502). 
It is thus clear that the various State laws are similar with 
respect to the imposition on the car owners of primary liabil- 


ity in bodily injury and property damage matters, regardless of 


the fact that it 1s operated by a driver supplied by a drive- 


away carrier. (R.P. 1501). 

Clearly, the advice and information given by. the employees 
of AAACON to the car owner is an important service and not an 
attempt to evade or avoid responsibility. It is an important 
service for a shipper ana should hide be restrained. It is 

' Clearly not an attempt to avoid common carrier responsibility. 
nov an unjust or unreasonable 

As has been previously noted,one of the unique features 
of the driveaway industry is t!. = the cargo it is transporting 
is often covered by insurance whic’: duplicates the cargo in- 


Burance and third party liability insurance which carrier must 
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the responsibility of the shipper. 


The tariff of AAACON which is Exhibit 168 provides, in 


cation service, each of which is an obli:ation of the shipper. 
(R.P. 1505), 

Rule 1] of such tariff provides that mechenical breakdcorna 
vhicn occur throurh no fault of the carrier, are the responsi- 
bility of the shipper and the repair of same is the responsibil 
ity of the shipper. (R.P. 1505-1506). 

Rule 13 of the tariff provides that the shipper i3 resnon- 
sible for the cooling system of the vehicle. (R.P. 1505). This 
is a matter which came up in a number of instances involving 
sieeucuties which, because of a defect in the cooling systen, 
became inoperative. Examples of this relate to automobiles 
of such witnesses as Wolfe, Raze and Harrington. 

AAACON provides in Rule 27 of its tariff that it will heve 
a vehicle examined before transported, to check for any mechen- 
ical defects, when requested by the shipper. These services 
are provided at an additional charge as shown in the tariff. 
(R.P.. 1507). 


It is well established in law that a carrier is not re- 


sponsible for inherent defects in the comnodity being trans- 


ported, and AAACON may not voluntarily poy cuch a claim. Ex- 


hiblts 206, 207 and 208 which the Judge foiled to consider —— 


EXCEPTION No, 88 . 


AAKCON'S ACTIONS, PRACTICES AND PROCEDURES 
HAVE PASSED THE TEST OF REASONABLENESS UNDER 
FEDERAL LAW BOTH WITH THE COURTS AND THE 
COMMISSION 


art inet et ee ee 


The Judge erred in failing to find that AAACON'S actions 
have been jectiee by Federal statute and have "passed mus- 
ter" with Federal Courts throughout the United States. The 
test of reasonableness, that which “passes muster" in a Federal 
Court, i.e. which is lawfully authorized by courts has ee 
been the standard used, 

During 1965, a hearing was held seeking Commission auth- 


ority for AAACON'S operations. The findir<s of the Hearing 
Examiner and the full Commission upon exceptions to the Hear- 
ing Examiner's Report set forth in detail. the nature of 


AAACON'S operation, 


At page 3 of the report of the Hearing Examiner, Louis 
G. LaVeccia, served upon the parties February 16, 1966, the 
Hearing Examiner said: 


"Applicant is essentially a transporter of used 
automobiles in driveaway service. it utilizes 
So-called "casual" or non-professional drivers 
to perform the driving duties. These are per- 
Sons who are interested, for their own reasons, 
in travelling to the involv: ” destinats on point 
or area. The driver pays fi: all operating costs 
while en route to destination. The cost of 
transporting an automobile in this manner igs 
much less than the owner would pay under avail- 
able tariff provisions of conventional auteomo- 
bile driveaway common carriers." (Emphasis _ 
supplied) | a 
| 
1 
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Further, Commissioner Goff, writing for Division One of 
-the Interstate Commerce Commission upon exceptions, his report 
appearing at 102 N.C.C. 393, 396-397, said: 


-"Me present application was filed as a result of 
a court decision holding that it aneomengneley opera- 
tion at Los Angeles and New York were belng con- 
ducted in such a manner that the service held 
out to the public was for hire transportation 
requiring Se from this Commission. See 
Interstate Commerce Cot ‘mission v. A_A A Con 
Drivers Exchange, , Ae, O34 FF, “Supp 66 (1964) 
reversed 340 F.2d na (1965); Certiorari denied 
381 U.S. 911 (1965). The Circuit Court noted 
that: 


‘Wie are unable to share AAACON'S fears that 
an application for a Certificate is sure to 
be denied presumably on the grounc that its 
unlawful operations show it not to he "fit. 


"the Comniszion has not regarded such operations 
as a far ‘ee “these _ were “conduct2d in a a_not_unrca- 
sonable belief a as eo their legality, rather clearly 
satisfied when they ey have passe} muster in the 
reasoned view of a District Juc.z'." (Emphasis 
supplied) 


The operations of AAACON as presently constituted repre~- 
sent a continuation without substantive variation of those found 
by the Commission to have existed prior to the certification 
of AAACON and approved for future operations. 

The casual driveaway industry is still in its infancy. 

Tne first certificates issued by the Interstate Commerce Com- 
mission with res spect to the casual driveaway industry were 

4ssued in 1966 During the last five years the driveaway in- 
dustry has been operating under the few Kuies and Reguiations 


propounded by the Interstate Commerce Co 


Additionally, the certificate issued to DEPENDABLE CAR 
_TRAVEL SERVICE INC., MC-125978, discloses a restriction aqainst 
the transportation of automobiles "moving from or on behalf of 


manufacturers of new automobiles and station wagons (except 


‘ 
licensed vehicles transported for use of personnel of manufac- 


turers)". As in the situation of the hearing held with respect 
+o AAACON and AUTO DRIVEAWAY, the result of the acceptance by 
‘DEPENDABLE of this restriction was a non-participation of the 
same type of carricrs which withdrew from the AA’ 70! proceeding 


as a result of its acceptance of a restriction. 


. 


It is clear that in all cases, the business sought to be 


ee ee 


protected by the restrictions imposed upon the carriers was the 


business of bulk haulage of vehicles in the possession of auto~ 
A RO LE te AN CCC Ne CC ee ne re NE CC CC CA CRT 


mobile manufacturers to the dealers connected with such manu- 


mn aah ne CONC te ol en ee 


facturers for their inventory, for resale thereof to the public 
in the ordinary course of business. 

An examination of the evidence «adduced at the hearing and 
accepted by both the Hearing Examiner and the full Commission 
upon review discloses that the meaning of this restriction is 
precisely as stated by AACON. Three witnesses testified with 
respect to their business involving this question: 

Mr. Angelo Cuilo testifying on behalf of Carnegie Auto- 
motive Equipment Lessors, engaged in the following colloquy 
(at page 117 of that transcript): i 
"Oo. Now would you explain what you have, what 


kind of business you have with Cadillac 
limousines? 


These are just livery Cadillacs and chauffeurs. 

In the New York Citv Area? 

Yes. 

No you ever have occasion when these cars have 
outlived their usefulness as far as you are 
concerned, to dispose of them? 

Oh, ves. When the market in New York is sometimes 
a little hit overloaded, so we have to look for 
markets on the outside. 

Such places as what? 


Only recently we had cne in San Francisco. 


You sold one of your livery Cadillacs te a 
Dealer in California? 


Yes. 


0% How do you ship them? 


i Ae BY Calling) AAACON,” 


\ 


‘ 


This evidence was not objected to hy any of 2 remaining 


prot: tants and was accepted hy the Hearing 

evidence in support of the application. At Page 4 of the Hearing 

Examiner's Repc t, Hearing Examiner LaVecchia accepted in full 

the evidence of the witness without any question being raised 

arising out of the witness' testimony that he required the 

transportation of automobiles to "dealers." As the Hearing 

Examiner accepted this testimony in support of the application, 

so, indeed, did the full Commission upon review of the application. 
It is clear that nobody objected to the witness? 

testimony because the meaning of the restriction as understood 

by al) parties and the ilearing Rxaminer, was not meant to cover 


automobile dcalers acting as Lance: ° Other than automobiles 
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shipped by automobile manufacturers. 

Mr. James Mas, Jr. tantities on behalf of the Connecticut 
National Rank which was, among other things, in the business of 
financing automobile paper for various people. These notes 
were quaranteed, and upon occasion, the original seller accepted 


delivery of automobiles as the result of such guarantees. The 


‘following testimony took place at paqes 268-269 of that transcript: 


_— ~ 


CROSS EXAMINATION 


Where exactly did AAACON deliver these cars, up 
to the front door of the bank? 


Mr. Kiel: Objection. Asked and answered. 


Mr. Ross: Examiner, I submit it was enswered 
-wo different ways. Certainly it 
a fair question on recross. 


Exam. Ua Vecchia: Overruled. Witness may answer. 


Well, I don't know where the driver parked the 
car. He came in to the bank and from that point 
I sent one of my representatives to go down to 
the car to go move it to a location of where the 
bank would be more suited to have the car placed. 
It could have been parked on the street, for 

all = know. 


(By Mr. Ross) Mr. Mas, as fat 


FV T7 
Cla 


Kiel: Objection. 


Ross: I submit it is not an objecticnable 
question. 


Exam. LaVecchia: Overruled. 


eT OT nt tN NC ete tet acca tet tt tient 


Mr. Kiel: I didn't have an opportunity to finish 
my cbjection. The physical delivery of 
the car was explained by the witness, 
and what the further disposition of 
that car is, is immaterial to this 


proceeding. SS 


at. ig bie net ta it 


a Ee owe ete enn. 
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Mr. Ross: IX submit it is material. 


Exam. LaVecchia: Overrvied. 


Mr. Kiel: 2 asked the Examiner to rule 


sin 
Mr. Ross: I beq your pardon. 
Would you restate the question? 


As far as vou were concer? od, » you were retu 


that car to a dealer, were you noc? 


a a tL A 


In both cases, yes. 
r. Ross: I have no further questions. 


Exam. LaVecchia: Thank you, Mr. Mas." 
Immediately after this testimony was given by the witness, 
remaining protestants counsel moved to strike the witness’ 
testimony in view of the fact that the witness “says it is being 


returned to a dealer and the application has been restricted 
s“ 


ayainst transportation to a dealer." Hearing Exeminer LaVecchia 


ee sk atte et nee enn ne eae 


et enema ce oceans ee cape shneee ee ete ae eens seme ater 


Genied the motion and accepted the testimony in support of the 


application, _ 

At Page 8 of the Hearing Examiner's Report the Hearing 
Examiner completely accepted the testimony of Mr. Mas despite 
the fact that Mr. Mas clearly and unequivocally stated that the 


automobiles which he caused to be shipped were going to the 


quarantors of re urse notes who also happened to be automobile 


Gealers. It is clear from the foregoing that the restriction 
accepted by AAACON had no application to the shipment of repos 
sessed automobiles moving to quarantors of financing aqreements 


because these shipments were not made for or on behaif of 


manufacturers of antomohiles to go to dealers to. be re ceived 


488 
into their inventories for resale to the public in the ordinary 
course of business. 

Finally, the testimony of Mr. Herbert Cooper testifying 
on behalf of CAR TRADERS INC. gives further enlightenment con- 
cerning the meaning of the restriction. Mr. Cooper peobeee 
that he moved a number of cars to Seattle, Washington, Which’ 


eventually went to dealers. After lenqthy examination and 


ene a eee an mae 


cross examination, the witness disclosed that his automobiles 
moved first to an automobile auction in Seattle and thence, 

in many cases, to Gealers. Hearing Examiner LaVecchia initially 
struck the testimony on the grounds that Car Traders "... never 
ships automobiles to individuals but always to dealers." 

(At page 5 of the Hearing Examiner's Report). 

Subsequently, however, in the opinion of the Commissior 
at 102 N.C.C. 393, 396, the Commission specifically discussed 
this matter and reversed the Hearing Examiner and held that 
the evidence of Car Traders was properly «admissible. The Com- 
mission stated as follows: 

"Car Traders is a wholesale dealer of used cars. 
Annually, it consigns about °**°0 cars, usually 
one at a time, to an auction: =r at Seattle, 


Washington. The oc is clear that the 
ers «nd to the public 


if oF Un! Sra consignment 
to the auctioneer. ‘the transportation is 
performed from oe Gealer or the shipper to 
its agent, the auctioneer in Seattle We find 


that the auctioneer is not a ‘dealer" as) that: '- 
texm is generally understood. 


Once again the Conmission concluded that the mere fact that 


the consiqnee of the vehicles sold vehicles to the public was 


Not: surfiicwvent to make of that consiqnec ia “dealer. JTelalse 


sek iis hg A See PisiLivivi-ie ment ER BURG BPM ETE NSO SS 
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following facts: 
Mr. Serby, an attorney representing withdrawing protestant 


Motor Convoy Company, which hed also withdrawn from ANACON's 


case, stated that this restriction, which had been aqreed 


to by the applicant, was based specifically upon the restriction i 
agreed to in the AAACON case (record Page i0). 7 


Exhibit “L" to the record which contains a written 
statement of Dominick Spinelli introduced in evidence, contains 
the following lanquage at page 6: "The commercial phase of the 
business includes, 1) returning repossessed vehicles for banks, 
finance companies and financial adjustors..." -(We note the use 
4 


OL word * fox") cather than "co" .) 


—— — 


The examination in the Spinelli. case, supra, of Mr. 


Osler representing the Osler Investigation Service, sheds 


‘“ 
further light on the nature of the transactions involved. 
In cross-examination by Mr. Harry Ross, representing Auto 
Driveaway Company, the following colloguies uccurred: 
"Q. Now, you have eeu: doing business with banks 
and finance companies over many years, 47 
years, I believe you said? 
Ne LCS. 
QO. Is si your pees on from doing business with 
these banks and finance companies over the Saean 


that as an or Spee thing they have recours 
’ against a dealer or against someone when they 
MEepossess a car? 
As Recourse or repurchase? 


O% Repurchase agreement. 


eeu uate 1S) Oe ea 


Cy. Ve ndividual po ly ip Ib) G 
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Tt will be noted that with respect to this testimony, 
Mr. Ross appears to have been trying to prove that the witness 
was not competent to testifv concerning the need for additional 
service. le concentrates on the issue of the nature of a shipment 
after repossession on a yrecourse financing aqreement and made 
no attempt to neqative the value of such testimony on the 


grounds that the automobiles were to be sent to the guarantors 
on the recourse agreements, who may or may not have also been 
doing business as automobile dealers. It is crystal clear that 
no negative implication was drawn, either by the applicant, 

the protestants, the hearinq examiner or the Commission, from 
the fact that shipments of this nature were to be used as 
support for an application restricted aqainst the movement of 
automobiles to automobile dealers. 


AAACON has searched the cases and records available in 


the extensive libraries of the Commission in vain, for a single 


word of information which would lead us to a conclusion contrary 


to the position here taken. Beyond the peradventure of a doubt, 
the restriction souqht by certain of the protestants whose 
interest in the proceeding was thereupon terminated and agreed 
to by AAACON, was meant to protect the business of movind 
automobiles from manufacturers to dealers. . 

AAACON has’ never engaged in such business. Further, 
despite its unquestionably proper view of the real meaning of 
the limitations of its certificate, AAACON has never cnoayed 


in the business cf moving automobiles from 
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SAINT LOUIS BRANCH OFFICE: 14 SOUTH FOURTH ST. © 900 THOMAS JTFFERSON BLOG. « $T. LOUIS, MO. 6337) 


PHONE: ARCA CODE 314 621 bie 
‘ 


December 31, 1969 


He. Gernard J. Petzall 
818 Olive Stxrect 
St. Louis, Missouri 63101 


’ 


Dear Nr. Petzall: 


Tais letter is in reference to our telephone conversation carlicr today. 


Our namwned insured is not being denied coverage in this case. 


As per our telephone conversation with lr. Lester Seasongood today, “we 

ates to ihe 2y the premium on a doad to release this attachment as per 
ph (o), Supplementary Vayments, of our contract of insurance 
ae a Supatenentary Layments, reads as follows: 


“premiuns on appeal bonds required in any such s 
bonds to releese attachments for an amount not 
appliceile limit of liability of this policy, and 
bail bonis require] cf the insured because oprdces 
fic law violation arising out of the use of an au 
hereunder, not to exceed $250.C0 per vail bond, hut 
obligation to apolv Tor or furnis.a at au Suct vones; 


. 


Thank you for your cooperation in this matter. 


Sincerely, 


4 


Fred J. Dasiman 
Claim Department 


/tle 


Mr. Lester Scasongood 
Gommercial Insuyors 

LOL5 Locust Steect 

St. Louis, Missouri 6310) 


Certain fects und issu “cised bevore the Hearing 
development, which said 
iti\on of respondent efter the 
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SIATTERY CLALS 
In the claim of 
during the course of the hearing &§& to whether the 
wes valid or vhether it was en 
on e question- 
able end perheps fraucule! beS i: Ne position of the Bureau 
of Enforcement was that from their review of the testimony of 
witness Slattery there 


Aeacon. (See the 


ifter extensive delay on the part of Slattery and 
insvrence company, Aaacon wes finally given permission several 
fa J? 2 2 
months after the close of oral hearings in this proceeding, 
have the Slattery vehicle inspected by an expert adjuster 
J ] y z ¢ 3 
Daniel Griffin. His report, in the form of en affidavit, 


confirms the’ suspicion of Aaacon that the very limited damage 


to the Slattery weriele did not mer { extens43 enairs 


bas a Pk EE 2 ie ke a | 
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suggested by the eptims.tes submitted by Slattery's insurance 


company. 


Thus, the limited repairs in the nature of 


4 


streigntening cf é ende -s actually made on the Slattery 


vehicle do not nfo? "“naid bills" for fender replace- 


ment submitted by S1 e2 Bnnexed hereto es Exhibit "A" is 


the report in affidavit form of the 


rother then rep! 


Moreover, the repair to 


damage correction which would have 


the left 
front and left - fenders Th Jjuster's report obtained 
by Agacon has been 
which has voluntarily 
the amount there 


the 


Snvestifction 


contenticn t 


"clear", but also support 


- 


cue respect to the Bure of Enforcement ts personnel, who 
had only limited ecc ne sice of the facts of each case 
wrior to the heazir sULd not put themselves in the echoes of 


Aeacon, or wake more accurate 


efter hearing bo 


< 


ral 4.2. matt wanenee 
Slettery IiauceE 8G: InAys 


“J 


7 


Bureau of 


pee, 
is ve 


~ Se 


io oes : 
“W4Ulli Ud UL ‘ c Sse: oe be ae ee 


position 
cennot end will 
suggestion to parties 
egree on clains settlement, to have ma 
tribuneis. As stated j prt. Aaacon 
of the 


vepresentation. 


mony presented by many of 


tbvey js sl a oe Sl fi RIGS eee eers 
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explanations, documents and testimony presented by Aaacon 


‘clearly show that,in many instences, the Bureau's witnesses were 
unaware of, end could not present, the full facts of the case. 
Rather, what has occurred in several instances is that the 


5 


claimant has either obtsined hearsay statements or hae drawn 
unsubstantiated conclusions and has deter rom them that 
his im is stified and correct. 
the fer ‘hat the initial author of the state 

nor the bases of the statements 


serutiny migh 
ant some of the mate: 
tion developed and . Led Aaacon 


rational bases it usec in declining tho: 


hearsay cefect permeates the testimony of 


It was and remains Asacon!: 
been confronted in adva with the alles: 


in the cases submitted by the 


4t could have supplied the answers and 


standard to 


‘whether pereonnel of the Bureau of Enforcement would have 


settled the case different] 


To cite but enothcr curroborative instance, it is 
noted th:t in the Raze matter, the claimant's testimony might 
first bluch seem eminently reasonable, but subsequent investiga- 

which evidence 
thea hearing, indicated that the trink size was actually 
physically omaller than, and could not have possibly contained, 
the clileged contents It is interesting to note 
Bursa 
mnasy of testimony. Other exemples present themseives, such 

ot knvorcement's omission of any reference to the 

tires in the la Frezia claim were dangerous 

respondent will leave these to the Hearing Examiner 


vis review of all of the testimony presented. 


THE NADLER CIAIM 


On August 24, 1972, Aaacon received ea Notice of Trial 
in the matter of Reliance Insurance Company, as subrogee of Louis 
Nadler, egainst Aaacon Auto Transport, Inc., et al. <A copy of 


ran 


said Notice of Trial is annexed hereto as Exhibit " B", 


A whe b 


This notice comletes and defines for trial purposes the claims 
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of Mr, Nadler's insurance comoany. It should be noted that 
the claim is linited to $671.85 -- the smount e pended for the 
second repair on the Nadler vehicle. On the day this notice 
was received, your deponent telejtoned Martin Rosen, Esq. 
attorney for Reliance Insurance Company, who confirmed tiat 


Reliance Insurence Commany was not seekinze to recover the ex- 


3.3 4. tae 4. : A Anak os abe awmntn Se ee ee ee pene © 
diture for the first accident in the amount of approximately 


Ko, 
io 


ae amr te na a ee 4. Sn, ae Se 2 was 
it has been Agnacon's contention that the first 


accident to the Nadler vehicle was ceused by an inherent mechanica! 
defect, to wit, brake failu it is clear that Mr. Nadler's 
insurance company has acce i the validity of A 's deniab 

by not including the claim for the first accident in its law suit 
Corréborating the foregoing, annexed hereto as Exhibit "C " 

is the Demand for Bill of reiculers Aaaco nd the response 


<- 2 +#h5 Ve aa Se ake 3 Vary se Onwr- sr Acme 94 re ae ee . a 
thereto by the Reliance Insurance Co: ny, Shoving that the only 


rere ct a a 4 iP are v : eo is Ca Ak ee ope en a ee te 
accident which is in CLEpPUcve between the POLUVLES 6NGQ 2OF Woicn 


a ‘ s -2 ry ~~ AN A 4 i alg: re he J ‘ fe eee = = d * oe 
Reliance is seeking recovery is the second accident which occ. 


it is thus clear that contrary to the opinion of 
the Bureau of Enforcement, at page 200 of its brief, there was 
nothinse 7 sir ' bout Ann: : ‘ ' ; 


accident on the Grounds of mechanical failure end the 

second accident on the Grounds of an act of God. It is further 
Clear that not only Aaacon, but the actual party making payment 
for the repair, Reliance Insurance Company, concurs in the view 


that the first accident Was not Aaaconts responsibility. 


COGGINS CLA 


shethiteanieere ae 


Other matters which heve occurred subsequent to the 
heering end which are relevant, include the fact that Asacon has 
smissed the agent in Atlanta responsible for 


a4 


tion of Cogrins: vehicle, At page 718 of enc Bureau of Enforce-~ 


44ud 


ment's brief, the Bure- ippai cemed it inappropriate 
Aaacon to continue ne employment of its agent in Atlanta, 
agent juestion was dismisse Or to Aas siving th 


Drier . the Bureau of Enfovceiment, [f the Bureau of Enforcement 


_ < a4 4 Rithowd te anatiu mont: 2 . 
deens at 3 aS the authority and/or t} expertise to determine 


that this event should be fired, it will be he to know that 


its demands have been met, 


INSURANCE CC 


subsequent 


briefs herein 


4s that, in the 


INDEMNITY COMPANY, United States 


Cetera sme man te een a ee 


Tistrict of New York, Docket Wo 


in Aeacon's brief, Aaacon's 
Company, has moved 
Section 215 insuran 
mnity Company do not ‘ante a federel cause of actior 


Bin Bi © i te ue 
vO DE Gaeve?ri 


In this regerd, 


mmission to participate 
proceed! 


a al +}, a " « 
rules that & Vv: 


refusal or @ i: 


Annexed hereto 
August 1, 1972, from 
the Commission. 
of August 


ticipate che ground that 


« 


tion b: 


that i: 
it there is no federal law, 
either in statutory form or: court policy, which governs the 


ay, 24 = 4 
claims or 


payment by @ carrie f£ rd party liebility 


several ft 
in that matte 


where third party claims 


ore involved, e.g., the Rust cleim end the Levy clain, it would 


Atte 


then be for the laws of the 


defend and cost 


the carxyvie: i tan i ance covera; 


with Ageacon, 


company would be free 


4 


sppropriate in accordance with the lews of the 


which developed subsequent to the close 
of the hearing end which hes relevance to these proceedings 
regarding insurance coverage is the recent unanimous decision 


the United States Court of Appeals for the Seventh Circuit in 


v 


decided 
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July 25, 1972, after 
ceedings. In that cate, 
driveaway of automobiles is a4 
transportation of cargo which gen 
4nsurance thereon. The Court of 
shipper's own insurance oF motor 
by shippers to cover 

“i for auto driveaway carricr: 

which the shipper hed 


nm to note that a ' 


ho United Svat 


A copy of the decision 


DMN TNR Ae 
RBA LS i 


ys 


In addit 


the United States 


end enforce ing arbitrats 


7 
fo: the 
tion of a claim against Aaacon. Annexed 


' 
\ 


o certified copy of decision by 


Yntted St: 


623 


| Ry pate Ae Spe 


Sis On June 6, 1972, T accompanied Milton J. Guth toe inepect the 
Slattery vehicle, a 1970 Impala. I found that the left front fene. 
4 


‘er and the left rear quarter panel were repaired with synthetic 


“} plastic, which is commonly used in the repair of an auto panel. 
‘ 


yy 
F This material was used »-xtensively in both paneis. Whenever a ‘ 
| . . i 4 . 7 3: 7 : 
‘| panel is repaired, there are noticeable ripples in the polished 
{ 
finish, which is not found in a new panel. No new fenders were 
’ 
‘replaced on the vehicle. I have had 10 years in the auto body 
{ 
‘field, including 3 years of management. 
‘ 
ie 
i 
i 
i ‘ 


area Gee ee eee ee pombe henna ae a 


HOTARY PUBLIC 
uy 5 &e TR hese 
Se Mon 1k 


Civ COURTS fia LOR COUNTY 


, 
Mick teen cern an one ia/oh ease atanee lieabaliueenanta weuicteeenkenstierase: 


RELIANCE INSURANCE COMPANY AS SUBROGLE 
OF LOUIS NADLIR 


FLAINTIP? 
nohbriak tlie BILL OF TFARPICULARS 


AACON AUTO PRANSLORT TNC AND SAMUEL 
Modi t 


DEPLNDANT 


ee ass ey OO one Ow eee OR ene oat Ot oes Oo re we te Ot oe a ay Se ie Oem ee ee mee Mee ee em mmen th 
. 


Plaintiff for its bill of particulers 4, alleges: 


Le Upon information & helief, tne ballment arreenenc 
was written,cory ofwhicn Lis attached hereto 


Pe pefendgant. breaened contract b: ataging car while 
+ ms 


i 
same vas brins transported by Ge 


Bie Dorentant weslieent LM delvin& Caz ey raid 
neslicen: snd atrikine a deer on the road enc ZW gi MDM Bl cameos Se, 
atop im tite? ta hoving defective, tr Bit bok cima Wa IDES EO 

une brates’ ln @riving too fast unter the trarric Gat ovonve: 
then an? thre vrevellines in being neelice: 


*,. | ES ae a « a. 4 - a ral a.% , . wae . ’ 4 
LAY GIG OPEVAGTON (O22 Ole) Nene ee OSM eEi ie. as 
ab BbouL 2 


YNamazvese see mmmered ES ELE 


Dated, August 24,1971 


YousSs (6 ce 


EO Lie. oh 

eto ay 
TAPS Sree 
Hew Lyric, 
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investigatory proceedings to thgqutre Cran AAReeW As 
nature of Aaacon's claims procedures, the circumstances 
which supported Aaacon's claims procedures or even the 
results which Aaacon obtained in its investigation of the 
cases which the Bureau presented. Apparently, the Bureau 


has also determined after the hearings in these proceedings, 


to act as though there is only one side to situations they 


presented and to stick its head in the sand with regard to 
the voluminous testimony, substantiation and documents 


which Aaacon has presented. 


Moreover, ne 4 > has also apparently taken the 
position that "the law is what the Eureau 
Bureau has wot considered or at re) 
volume of legal decisions in courts many juris¢ 
and levels 6! sheut t j supporting 
ents! positions. Indeed, they treat this voluminous 
of decision from the Supreme Court of the United 
Circuit Courts of Appeal to Federal District Ceuxts as 


they could somehow wish them out of existence. 


THE NADLER 


with regard to 


The trath of the 
mony of your cer 


Nadler 


first aecicent resnited in t 


ahh 


damage was caused by an inhe 


vehicle. ) ‘ormation we 


in Aaacon's letter of Ja 


- rae e 4.2 
ramtne 
2AAMLNALC 


questionabiiLt 


Bureau's 


Etlement was 


SUBSE C 


The misuse of the plural "causes of uccidents" 
my letter of June 9 does not detract in any way from the 


fact that Aaacon had already offered a full explanation of 


the results of its investigations of both accidents and the 
reasons therefor in its prior letter of January 7, 1970. 
Nevertheless, from the June 9th letter the Bureau of 
Enforcement divines that Aaacon "obviously had 

conduct a bona fide investigation into the cause of 


first accident" -- despite the fact: that Aaacon's {nvestirga- 
} £ 


tion is set forth in the record and despite the fact that 


r 


the insurance company for Mr. Nadler came to t same conclu- 


sion, despite the fact that Mr. Nadler admit: te the 
explanation and jespite the lack of as much as a 


seintilla o” contrary evidence. 


Tre Bureau attempts to dismiss the conclusion 
reached by Mr. Nadler's Snsurance company and Aaacon as to 
the mechanical cause of the first damage by speculating on 
page 5 of its re ply that the insurance company “may not have 
been subrogated to Mr. Nadier sn the first accident". This 
flies in the face of the testimony of thel2 own witness, 

My, Nadler (Tr 315 as well as the summary of his testimony 
*, dated July 14, 1972, wherein with 


at par 


regard t yo first aecident it is note Cheat Me. 


company arranged for the repairing of said vehicle and 
for same. Thus, it is clear that contrary te 


of the Bureau on page 6 of their reply to petition, 


was an explanation cf the first accident received by Mr. 


Nadler (Tr. 318) as contained in the Bureau's Exhibit 43, 


but that Aaacon's thorough investigation and declination of 
the first accident accorded with the investigation concéucted 


by Mr. Nadler's insurance company. 


Bureau's 
"be 
offer of the compromise 


trative Rule Ne 20 iss b she mnission afte the close 


of these proceedings wherein, in answer to 1 fixe guestion, 


the Commission notes 

offered by carriers [ ne Nadler cas he reason 
attempt at compremise by Aaacon for tl ond accide 
the fact, as testified by your deponent during the cours 
of these proceedings, (Tr. 13: I that when a wild 
animal does damage to a vehicle there may or may not be 

a legal defense of Act of God, depending upon the separate 


Laccts Of. each ic This Ls ¢onfixrmed by ‘the Bureau's 


Exhibit 43. 


Oi ok + lt nn die ee oe 


It is inconceivable how the Bureau can continue lo 
state in its reply (page G) that "no explanation" was ¢vc! 
given by Aaacon for the cause of the first accident in Light 
of: 

1. Aaaconts letter of explanation dated January 
7, 1979. 

2, Nadler's testimony that he received seid letter. 

3. The Bureau's full knowledge of said letter of 
explanaticn. 

h. he Bareau's offcring snia letter of expians- 

eee pee 8 Fe be Sy 
tion into evidence as Exiibie 43. 

Apparently the Bureau has not and will not consider 
any facts which undercut the conclusions it wishes to reach, 
despite the even-handed nature of this "4nvestigatory’ 
proceeding. 

INSURAHCHE REPRESENTATIONS 

As to the holding out of carriers with regard to 
insurance, the Bureau of Puforeement has retecd a brand nev 
issue. 

1} | 
14 ' f , 


With regard to t opriety of holding « 
carriers concerning insurance verar Aaacon not 


testimony, Exhibit 363 in se ceedings, 


J a 


carricrs were beginning to advertise "fully insured" 


rerard to automobile transportation. One of these 
5 } 


the B & O/C & O Railroad, had no policy cf insurance what- 


close of the hearings 
matter to the attention of George 
Chairman of the Interstate smmerce Commission, 
rmed your deponent that compilanc th tariff 
visions was in and of itself sufficient to permit a 


hold out that 


tLrman Stafford, 
yonent and his respons re annexed 
oe" and 'r 
proceedings, 
with rerard to transportation services on the advice 
Len Schioer, Chi section of Insur > 1e Interstate 


4 


proceedings 
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Schloer concerning the correspond: 

Chairman Stafford and Mr. Thomas J. 

of Railroads, which is summarized in Aaacon's 
September 26, 1972, a copy of which is annex 
Exhibit "D". To date, no response to the 


been received 


These Jetters make quite ear the sit of the 


Commission itself that the use of the wor "fully insured" 


in oux advertisirg is perfectly proper. These letters also 
raise questions s to whether voluntary elimination by 


4 


Aaacon of the representation "fully insured" may 


peyond the Commission's requirer 


o) 4 A+ 


With regard to third 
apparent misunderstanding seems 
the coverage of Aaacon's i 
in Aaacon's copy of E 
insurance policies may not have been reproduced 
page 2.is annexed hereto as Bxhib 
the "Definition of Insured" Section III 
that the insurance coverage for liability 
"named insured 


while using the 


organ: 


the doctrine of vicarious 


l 


ins. 


Financial Ir 


aQ 
30 Cal. Rptr 


amed 


person legally r 


is hoped 


pare 


vat " 
Oo ser}ay 
Udi ve liO 


control or 


Home Indemn 
Polos 


discussion 


can point to no textimony, because none exists, that Aaacon 
ever declined any claim, or refused to acce 

therefor on the ground that a shipper he 

has never been Aasacon's practice. The Bureau's use 
language that Aeacon told 2 shipper to “lc 


4 oC yr © ~ mma , ff = ~ -\ + ACY? 
insurance company is nothing more 


c 


tinuing disregard of the decision in U,! 


Co. Docke [123° ‘th Circuit 1972) an 
creation out of whole cloth of non-existent 
the effect that Aaacor 


the basi 


told any shipper that Aaacon declined 
not accept notice of a claim or’ fai} 


because the shivper hé or insurance on 


On the eontrary, the record ¢ 
Aaacon's determination of its liability 
and has alweys been made, independent of 
insurance, Exhibits 179, 177, 174 and Tr: 


also, for example, testimony concerns ns 


and Exhibdits 


of insurance as the United Stat 


ase Vid b 
venth Circuit indicated, and is the record 


indicates, Aaacon hus never declined a claim 
3 5 


reyused to 


investigate a claim, refused , or Lailed 


to make a determination of its liability on the grounds 


that there existed other insurance, respondents must ques- 


tion the grounds on w assert 


this groundless d unsupported characterization, except 


to consider the facts 


VOe 


Wir aMuLADe lal Wah Al 
THE SCHWARZ OF oe 2) 


to the Schwarz decision, the Bureau has again 


. 


be ele gl eal 4 40s F Cee ee es 
unsupporveda oy any acus, upon 


— ral 


apparently feels it ' unlawful prac- 


part of Aaacon. 


patties aegis meee en wi ba 24 m tt " 
Annexed hereto, as Exhibit "F 


oO 


counsel for the defendant in tne Schwarz 


a 


that 


desired arbitration in Massachusetts aid arbitration 


i ad 


formalized in the ord: she United 


wu vy 


for Massachusett: ni the warzg case w 


hich was 


the Bureau implies a case litigated 


without the existence 


notice to, opposing counsel. 


CL OF THE VICE CHAINIAAN 


Mrs i 
Zola 
Counse 
1472 Br 
New Yo 


concer! 
regard: 


mus G 
servi 


turifis off 


147 WEST FORTY-SECOND STREET, NEW YORK, 


Mr. Len Schlocr 

Chief, Section of Insurance 
Interstate Comnerce Commission 
Bureau of Operations 
Washinggton, D. C. 


> 


Dear Mr. Schloer: 


Ao you may recall, over two ycars ago, you advised me 
that in your pinion it was improper for a carrier to 
advertise ae t was "fully insured" in light of the 
fact that there are certain exceptions to r 

liability which a cargo insurance policy w 


cover. As you know, in accordance with y 


Wiig Wii 


our, ae Fe 1 "+ sonia ee SO e vat 
we at that time eliminated the phrase “fully 
from our advertising. 


our attention that the BYO/C&0 
sing “fully insured" in connec- 


its Auto ne Service. 
a neste t« he Commission concerning thi; holding out 
especially that in light of the fact that as a railroad, 
R&0/C3:0 provides no insurance poll 
ments of automobiles. We recently 
Thomas J. Byrne, C) f, Section of 
seem to indicate (3 1at a carricr 
“insured hen it hics no policices of 
(2) t V3 angen r ineluding 
constitutes sufficient verage to per 
L enetess e the correspondence in 


on this would be great} 


Very truly yours, 


rig je ‘ f 
CToawmerte Cleovamigsion 


rp Or OPERATIONS 


mevreyecrca to: 1,-27355 


Was. Kaunphy ahs 

See pa NV lee Rees lea 
Aaacen Awio Transpeck, Ine 
147 West Forty -Gecond Stareae 


Mow York, Vow York j9076 
Dea Lie. Zoe: 


fam sorry for the delay in renponling Teo your 
isttear Gl Pebrieay 1992) adiireanet ho: Genera) 
Covneel “mn. 


fe Urea PISEPiel Guperviser Wilts has 
Ane dec omy bie Wee oe ol cer es hoe oe 


POC Y el Ulva: RNA OWE Ne Pa eer rs 


ay Bee Ss Oy 3 ergs eel Le at 
the contont BAVGELIC in O fGen. 
direckly or through Ucar agents, 
the Conmiss: sna he Cornnmiscs ic: 
May wee ees sevyisinn if ib is shovm Ennat Stabemeny 
rharcia are La Wielseien of the Ave: OF the 
sherounco” . 


T assume that A A A Driveaway Sorvice in! Dal Wis 
is advectising in the telephone directory wi tnout 
sherry Kay AE aces ae Heent, £or) Taare I cea ra 

§. jacd. BA yore eed ee ey ces Pe eons Wie 

Pe evden. ree CI yey eee? £ Youre Ce inoeiiy 


fie sia walwvon, b, signe: Chae i you (ako vile 
1 the publishets, of Fhe Cusene! ern 


‘Nory Eraly. yours, 


SN aaa a ne | 
Wet, TLL 


LTT eer Client nes 
: . Hh tar ale Ges 
CesT ME hain (ROME I Ky 


YOuUr Vet 


io. 3 


Ler ss 4 Ee 


JANES EW it saw 
WARREN Woots 
Towaniy G VIEtALon 
Hep DVV SOUTHIAIED MMi 
Jom |. HOuUENcret 
Law eEence FE. Linas 


t you forward i 


: } 7 9 
binhood Road 


JEW <q] 


+ 
not 


Uy 


Missourt residents, with respeet to their elaim, 
Judge Frankel] was informed by counse] for the Levys of the 
proceedinrs herein as well as the prior litiration before 


the New York Supreme Court. 


In Octover 30, 1972 an Appeal was taken by he 


Levys to the United States Circuit of Appeals for the 


Second Circuit. Said appeal was dismissed on March 5, 


£ 


court proceedings 1 mulat in effect wit: 
to the Levy matter, as previous to these decisions 
evidence of the enforcead 

actions with respe 
tion provision wi icl id been virorous.: 


Levys. For the firs 


United States Courts 


bd) This evidence could not have been 
sented prior hercto because the Feder: District Court 
orders the Appeal or the Dismissal thereof had not been 
45sued before the termination of the hearinre. Aaacon failed 
to present the ordcr of September 19, 29 in its prior 
Petitian) vo 
Levys had 


this ground it t nirly characterize tne actions of 


the 
issue. 


this is 


C4 © mires 
States Insurance 


re 
255 


reimbursed American 
teen 
ts 
Ralph J 
Aaacon' 


Executi 


this: fe 


nation statement he’ a i sr of the Amer 


States  .osuran @ Company setting forth 
of reirbursement to Slattery in 


recover from Aaacon for 


to which he 


ad At the time of writing the letter of July Tig BST 
Mr. Ralph Zola had a telephone conversation with Hr. Sliter 
in which Mr. Zola set forth Anacon’s findings with rerard 
to the misrepresentations made by Slattery as to the nature 
of the damare and the extent of rep air. A recital of these 
'phone conversations 4s more fully set forth in the affidavit 


of Ralph Zola. 


5 
y 


On November 14, 1972 the statute of Limitatiens 
elapsed with regard to the Slattery clain, arisinm cut of 


the fact that Aaacon had denied Er. Shattery’s claim of 


lioverber 13, 1970. Despite the fact that. the American 


. Bete cees amie . et i 4 Pay eee! 

States Insurance aware the statute of 

~ TR Re a ee ee baie apa'e' sos, al Fe | m is + 1 Pee wn 2 ows © rn 4 e 4 
jimitations was runnanye, wie Be A eS RS I ELIAS ee nae 


Cee ca a a aS re 


have declined to act 


~ my & gag Th ane wii meaty lg m yng R i “* " a ‘ ae 
allered "claim" acainst Meagan) WRACG. (ON) Mr. *ola'ts letter of 


owiv.7 5 1972 which raised the jsoyue of Mr. Slattery ’s 


improrer i@ present Co Oh Pini. Wea). 
patie miosis bat See AUER slg ac dra Umi lial es ine renee eS 


This is of further interest in view of the fact that tin 
their letter of July 6, 197¢ prior to their havine received 
Mr. Zolats letter of July 7) J97Te, they tag made clear that 
under the limited facts then known to them they intended 
immediately to proceed to LAE ipa ien. s, after Hr, 


Slattery's insurance company became aware of Mrs ‘Slattery "s 


, action, they abandoned their claim arainst faacon, made no 


further claims either orally or in writing, that Aaacon head 
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not in a perfectly proper manner from the inception of 


they permit 


f= not cuntilative in nature 
Aaacon is able to present to 

results of a matter 

a] 


knowledre 


lence by the Pureau of Fnforcement. 


nee could not have been fully 
presented at the hearing held herein because it 


v4 > ra o, 4 7 ee 
CxXiSt at that time 


“ 


taal - a 4A. + > - 
Th fLridavis Ralph Zola sets 
~ + 


deve lopments his > which the Bureau ‘nforcement 
had sjleged aistance of improper procedure on Aaacon's 
part with respect to its insurance coverare. 

affidavit stz es that all charges of fraud, w 

liability on the part of Aaacon or its driver Beck 


dismissed by ¢ attorneys for Mr. Rust and that sett 


of the matter was mace between faa Ss liability insurer and 


Suny . + E te 
Mr. Must's liability insurer on a nepotiated settlement of 


the claim of the third parties only. 


Bureau of Enforcenent at Pages 234 and é ) tts brie fof 
July 14, 1972 in this proceeding; were presented verbatim 


to the Court. The Court per Judge Robert Ward rejected 
14 vu 


these arguments and upheld the validity of the arbitration 


provision as contained in Aaacon's bill of lading. <A copy 
of the arguments of the Bureau of Enforcement as presented 
in the Mayer brief b ayer's attorneys, and rejected 
District Court for the Southern Dist 
annexed hereto and made part hereof of 


bit Lp aa 


a ae 
TUE LRVY MATTER 


e3rd day of 
Inc. moved before United 
Southern DP Ane Wo > mk an Order Compe 
Arbitration 
against Aaacon Auto +Yansport, Ine. 72 Civ: 1703. Im ite 
motior papers Aaacon made clear to the Court that because 
the arbitration contained in Aaacon's bill of lading 
incorporated the rules of evidence of the State of ow York 
and specifically CPLR 3117 (permitting the use of written 
documents where witnesses live more than 150 miles from 
the place of-trial) no hardship would attend upon requiring 
who testifi 


the Levys to arbitrate, Attorney Petzall, 


7i4 

in the instant proceeding, cubmd ttcd an arriadavit seterar 
forth his testimony before the Administrative Law Judge heredn, 
The Court, per Judge Franke?, rejected the arguments of 


the Levys attaching arbitratjon and sustained the lawfulness 


‘ 


and Valldity of fie arbitration provision in question. Gp. 


hereafter on October 30, 1972, the Levys apnealed the 
Jecision to the Second Court of Appeals. faid appeal was 
dismissed on 2 , 9OF3 an ympitration of the dispute 


b 


has been commenced by the partics. 


IV 


o AMmemnrtweyy 
‘ LAY J jor EO) 


On July 
fron “Vesley Sliter, 
Insurance Company whict subroc 
a. 2, Siattersy"”. EP 
tion done by Aaacon of the 
vehicle and accordingly, thre 
4f the claim was not paid. 
Me. Sliter all of 
revealed including the fact 


not repaired as represented and that 
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On Juno 8, 1972, I accompanied Milton J. Guth to inspect the 
Slattery vehicle, a 1970 Impala. I found that the loft front’ fend4 
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the Court's finding of no liability on the part of Aaacon,. 
Finally, and most {mportantly, it demonstrates clearly and in 
emphatic language that much of the evidence submitted in the 
instant proceedings by the Bureau of Enforcement over the 
continuing objections of petitioner Aaacon was incompetent, 
untrustworthy and inadmissible as unrelable hearsay. This 
type of evidence, including, both hearsay oral testimony and 
hearsey docwnents, was repeatedly permitted in the instant 
proceedings in connection with the presentation of verious 


shipper claims and should have been 
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The affidavit of Ralph J. + enclosed nerewith 


also sets forth the final resolution of litigation in the 


Slattery matter which was brovght to the attention of the 
Administrative Law Judge and made a part of the record herein. 

In that case, attorneys for Slattery and American States Insurance 
Company, the insuror, both voluntarily dismissed their lawsuit 
against Azacon after having, been shown the type of evidence 

which Aaecon « ibmitted in rebuttal in the instant proceedings. 

The dismissals of the Ohio Jitigation were final, with costs 
borne by Slattery and American States Insurance Company. 
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we. Ralph J. Zola 
Executive Vice President 
AAAcon Auto Transport, Inc. 
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the Bureau of Enforcement sought to attribute to Aaacon 

were in fact not done by Aaacon, but rather were the acts 

of Aaacon's insurer, beyond the control of Aaacon. This 
resulted from the fact that Aaacon could not, under the ters 
of the insurance policy issued by its insurer, undertake 
voluntarily to settle or litigate the matters submitte 


the insurer. 


Recently discovered evidence, not heretofore available 


to Aaacon, corroborates Aaacon's position and proves con- 
clusively that Aaacon's insurer, the Home Indemnity Co. 
(hereinafter sometimes “Home") secretly acted in a wrongful 
manner, both breaching nsurance agreement with Aaacon 

and violating its duty to defend Aaacon and Aaacon's customers. 
The evidence furt! shows that these actions of 
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The Commission may note the fact that the evidence presented 
by the Bureau of Enforcement in hearings which ended on 
March 31, 1972 was, in almost all instances, more than two 
years old at the time of the hearing. Thus, without the 
evidence here submitted, the Commission would be in the 
position of making judgment concerning Aaacon's current 
claims procedure and issuing orders based upon evidence 


which is at least five or six years old. 
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The evidence here summarized could not have been 
presented prior to this motion because 
in Mr. Moser's affidavit were based on 
during the period immediately prior to the filing of this 


motion. 
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is respectfully submitted that the Commission ought to receive 
this evidence into the record, Alternatively, the petitioners 
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the highest courts of the State of New York. 
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Mr. Ralph McNatt 

Home Indemnity Company 

P.O. Box 2666 

Charlotte, North Cavolina 28201 


Re: Claim Number: JSt (5x 252 
Jesse Sais on Lewis vs. William Nelson Be ch, etal 
Ald: bLaowis vs. Wiliiam_ Nelson Bec Ky chu 


Dear Ralph: i 
This is to confirm our telephone conversation of loday in which | 
advised you that I had just reeeived clephone call feom Abe Caldosone aad 

Mr. Wedinever of your New York o hee, and they ae aac si I mia you ovine 
we were not to have Mr. Zola Uy from Mini ui io NM 

wt beeii Scithed by Monday affernoon. If it is secousie that Me. Zola i he present 


ut the trial, we are to arr: ange to have his expenses paid as he previously demanded, 


5 * 

1 uddition to the above, we discussed Drielly, ceriaiv aspects of the 
cuse in gencral, and Mr. Calderonc advised that it was their lecling that Home Indemnity 
would be primarily liable in this matter duc to the Tact that thece was an iCcC permit in 
fhe sbi iade vehicle, Ah es hore fe further Stuted hatiheiy yolich In vor ard rd to vases: 


fend th litter 2s well ss iu to reate confusion 

Re OO 2 ited to create conte ithe : 

itl the hope tl a ut ihe lial yilily carrier coverine the ve hielo hein tr: ansported, in this case 
ee eee = Ieee nae nance ee eR ee! en eno erin oc 


the Rust vehicle, mich! « muribute something foward the settlement of the case. We 
also discussed the fact of the possible value of the case, and I l advised these eentlemen 
as I had previously advised you, that.a verdict for Sirs. Lewis could range anywhere - 
from $20, 000. 00 to 925, 000.00 to $u0, 000. Wa. 


Twill be in touch with you Mond: ay and will advise you at once in the eve ut 
the case is not settled and it is neces sary to hive Mr. Zola present at the trial, so that 
you might arrange for his expenses to be paid. As] previously told you, Mr. Zola informed 
me that he would not leave Miami until his expenses had been paid in fuil. 


Very truly yours, 


PATRICK, HARPER & DIXON 
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truly yours, 


PATRICK, HARPER A OIXON 
ATTORNEYS AT LAW 
FIMST SAVINOS & LOAN BUILOING PF ©. BOX 21a 
HICKORY, N.C.26601 - TELEPHONE 
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Mr. Ralph McNatt 
‘ Home Indemnity Company 
Pe O, Box 2666 
‘Charlotte, North Carolina 


Re: Claim Number: 081 A 584,252 
Jesse Wilson Lewis vs. William Nelson Beck, et al: 
Alda Lewis vs, William Nelson Beck, et al 
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Dear Ralph: aye = ' 


. Enclosed herewith is a copy of our letter to Attorney William 
Greene putting CNA on notice that we consider them the primary 
Carrier. Actually that determination will depend on the exact 
wording of the "Other Insurance" clause in the policy you issued 
to Aaacon, It is becoming essential that we get hold of a copy 
of that policy or at least a Specimen policy with the same clauses 
that were included in the Aaacon policy, These will probably be 
necessary to convince CNA that they are primary and may well be 
requested by the judge in the absence of any signed answer by Zola 
to the insurance Interrogatories, 


This case has been set for trial at a twoewssk Session of the 
Burke County Superior Court beginning December 4, 1972 and if it 
is not settled before then I am sure that it will be tried, As 
you can see, time is, therefore, of the essence, If answers to our 
questions are not forthcoming from Aaacon soon, we must meet directly 
with Zola and with other officers of Aaacon who have direct know- 
hedge of the facts in this case: 1 have this morning listed seven- 
Ceen question that we do not have the answer to and I am sure there 
are many more that would be suggested by the answers to the first 
set. 


In Zola's letter of October 5 in which he refused to sign the 
answers we prepared, he seems to be quoting from a standard omnibus 
clause but such a clause is normally limited to a vehicle named or 


described in the policy itself. If thatis. En Fact. the wo our 
I > yA 


policy with Aaacon was worded » there seems Little. reasonabte— 
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argument that Beck was insured by that policy. Zola, as I under- 
Stand it, is an attorney but is apparently playing ignorant, I 

believe, however, that for purposes of forcing him to (a) 
or-(b) give us a defense of nonco-operation, we 
directly to him the reasons that Beck 
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should spell out 
LS net an insured. If you 


would like, I will be glad to do this but: before I do I 
have a copy of the pclicy. 
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Yours truly, 
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INSURANCE COMPANIES 


OFFICE MEMORANDUM 


Date... Je/G/73.. 
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Claim_._ 
{Fretf Office of Home Oftice Department) 


_hetro. Clain Department MAT : PEELO. 


(Field Office of Home Office Department) 


Kile O81-A-570920 
Insured: Aaacon Auto 
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Date of Loss: Decemb 
Claimats: § 


On December 5, 72 the previous supervisor, Mr. Danicl Golden, dictated a 
report converting the file to Current Reporting with his recommendations 
in regard 1 he reserve 
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the ravk-ard-file, the dock workers will have 
a GAL amounting, to 1,500 hours’ pay 
of 2,050 hours asin the past. Un ler previous 
offers, the GAL would have hinged on the 
amount of cargo moved through the port but 
the ILA in insistence that 
longshoremen be assured of 1,500 hours of 
pay regardless of the quantity of cargo 
moved 

R. M. Calder, of the 
port, said that an assessment of about $1 per 
ton will be needed to support the program 

The les the 
first set of written work rules in a 
longshore centract. The rules call for 
the union and the BSA to recognize the 
for “continuous and. efficient” terming! 
operation, 
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AWO President Asks Ford 
To Expand Meeting, Stem 
‘Overzealous Regulation’ 


James R. Smith. president of the American 
Waterways _ rators, believes that the 
forthcoming regulatory meeting at the White 
House should not be restricted to such in- 
dependent agencies as the Interstate Com 
merce Commission, the Federal Trade 
Commission and the Federal Power Com- 
mission. 

In a recent letter to President Ford, Mr. 
Smith, citing “the need to th 
business community is not strangled 
overzealous reyulation,” 
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regulator) agencies 
guidance in carrying out their mi 
that he hoped they would 
guidance. He said that 
necessary because “in too 
agencies of the Executive Hranc 
scientious effort to do their job well, do it all 
too zealously and at great cost to the 
American public.” 

The AWO. said that “many 
current regulation being promulyated are not 
necessary, all are burdensome, 
expensive to comply with, 
flationary and ultimately add to consu 
cost.” 
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wy the US NTT 
1237 allaws this to bel 
contact the executive body of ATA to inform 
thera of what we are doing and expect to 
obtain their blessing.’ 

In teply to some who thouht: that the 
project could be handled by the American 
Arbitration Association, Mr. Sierra pointed 
out that a recently conducted test propram 
“fell flat on its face.” Also, he said, the AAA's 
procedures are “rather cumbersome.” He 
added: “I couldn't read their rules and tell 
how much it was going to cost to arbitrate. 
And if l couldn't, how could 4 
Moreover, their arbitrators are not bound to 
give a reason for their decisions. nor are their 
decisions published. Therein lies MY freatest 
objection We need to settle our own 
disputes... 


some drug stor 


Other Problems to Be Solved 
Mr. Augello also called on the NFCC to 
consider solutions to “troublesome 
problems we experience on a daily basis: 


these 


“(1) Existing rules on refused or unclaimed 
freight, and notification to the owners. . . the 
bill of lading contract urgently -requires 
revision in these areas, even though such 
changes wuld entail a legislative act. If our 
two organizations could agree on the 
necessary changes, early passage of legis- 
lation would almost be assured : 

“(2) Revision of consignee delivery and 


New Suez Service — : 
Atlantic ports to the M y East, via the 
nounced by Cargo World Wide. Inc 

Executive Management. The 


and 


ow obreakbuik service 
Suez 
Trans 


new Joint venture between TOTEM, 


Inspection procedures, and inspection of 
report forms is urgently needed, particularty 
in view of the concealed damayre problems, 
Many of our members have exp an 
increasing: deinand for educational material 
on claims in the increasing 
resistance on the part of some carriers to 
resolve formerly 
voluntarily. As a result, some of your rules 
once considered sacred, have been questioned 
by our council. . 


sed 
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“(3) The third and last sugested joint 
program between our councils is a nationwide 
campayn to em 
plosees to the and 
needless waste of 
manpower and energy resulting: from loss of, 
or damaye to, our freight in transit. Much of 
the damage suffered is avoidable and 
preventable 

“An intensified 
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New DACA Directory Available 


Free 
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authorities and specialties of the 42 members 
Of Distributors and Consolidators of Anierica 
may be obtained by writing DACA. co 
Wagner Cartaye Service, Ine., 925 Wvo ing 
St.. Kansas City. Mo., 61101 
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Trucking Industry Pubtic 
telations Coordinating 
Unit Now an ATA Council 


The executive committee of the Aimeries 
Prochking: Associations has Approved wetang 
in the status of the ‘frouckiag Industre Pu! 
Relations Coordinating: Committee VEEP ERE 
Ch, making it a council of the ATA. Ts 
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industry in promoting ideas and prouratnst 
further industry objectives . 


emote 


Carrichs, Stale associitions pps az 


“TIPRCC's change to council status.” th 
ATA stated, “will enable it to contrib teu 
Industry goals in the same manner as AY \: 
councils that deal with safety. accounting 
freight claims, sales and 
operations 

“Otner 


marketing, are 


the 


discussion of 


taken bv 


included 


action CNeceutive 
propos 
! } 1 ber 
¥ levishition wheih would reat 


modiication of personnel records procedures 


and data processing svstems at a not ceah'e, 


Cost to carriers. and would have 


implications for motor carrters with 
tu both safety and cargo securi{s problems 
“Accordingly, the ATA wilt 


eek legislative, 


te 
Wie easy 
(\ as 
ee U ‘s) 
fer the HPOement al an mati 
when the 
Units woes int ryice are 


PES EN eee te 


managing company for TTT, Lac 
Lines, Inc. 
flag vessel with heavy lift eapabilits 
deadweight ton ship will be 


Jand CWW, g 
will feature the “Nevenberg,” a3 
The initia! 
around July 22 from t 
She will be at the Port of Baltimore around duly 27 
make inducement calis at other Atlantic and Gulf 
currently provides regular service from New York 
ports with three vessels 


arent for ( 
inold West Ger, 
ing of the 
Port of Ho 
The 


mid-1981 when the second unit of the plant is com 
Ocean Shipper Honored 

“Shipper Appreciation 
Keepers Supply Co.. 


Larit rime: 


Coun 
the 


Award” 
vessel will Memphis, Venn., 


ports. Caro Line use of American-flag vessels tor exporti: 


to north European 
Shipyard Furlough FEnds--S« 
emploves furloughed from its Brooklyn, 


January. The recall was made 


thrain 
Shipward since 


Record Stone Cargo— The larvest limestone Curve ever ca riciey said 


inried on 
the Great Lakes was transported ree ently by the “H. Lee White.” a 
704-foot self-unloader operated by the American Ste amship Co.. a 
subsidiary of the General A rican Transportation Corp. Thomas W 
Burke, president of ASC, <iid the vessel 
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: This additional petition to reopen the record 
pursuant to Rule 1100,101(b) of the Comnission's Rules of 
® 
practice, is submitted so as not to burden the Commission 
and Aaministrative Law Judge with the time and expense re- 
quired to hold additional public hearings. Petitioner has 
a submitted additional evidence in affidavit and documentary 


form pursuant to the modified procedure provisions of the 


Rules of Practice. Petitioner is ready and willing to par- 


cicipate in further hearings at the Commission's dis 
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* TRANSPORTATION ARBITRATION BOARD, Inc. 
1625 O Street, N. W., Washington D. C. 20036 


ARBITRATION PROCEDURE 


ARBITRATION AGRE 


Whenever a carrier and claimant are agreeable to submit a freight claim to 
arbitration by the Board under the terms and conditions set forth Beresn, 
they shall execute a TAB Arbitration Agreement in the form prescribed by 

the Board of Directors, The parties shall submit the executed agreement and 
their checks for filing fees to the Secretary of the Corporation to initiate 
arbitration procedures 


PARTIES' PRESENTA 

‘ ’ 
Within thirty days after the execution of an arbitration agreement, the 
Claimant shall transmit its original claim file and brief to the carrier, 
The original file shall include all evidence in support of claimants case, 


Within thirty days of receipt of the file, the carrier shall submit its 
evidence and a reply brief, if any, to the claimant. 


Within fifteen dsys of recei arriers evidence and Metes 
Claimant may submit a re i bele£, 1? any, to tne carrier prov ¢ 
that the rebuttal brief abe yo wit fiden and facts er osets a 


part of the file and does n f y new evidence. 


Simultaneously ;) it imant shall file wi tne Secretary. the original 
Clain file and i evidence, 


COPIES AND FORM 


All briefs submit he , pe In triplicate, Onl, 
eopy of the elain i evidence a slain 3 rebuttal evidence 
Reed be siled i wat he ‘Secretary “irties desiri : Yr i copy of ‘the 
original evidence ibmitte yaa rs nake such reproductions 

at its own expense 1 0 le 5 his Lak the opposing 
party. A copy) oF re sabions Set y aL she 2 6erved on the 
opposing party. 
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All documents submnd ied Mus tbe typewritten, ‘Singl=) spaced, oni paper not 
exceeding 8 172)" by pO , except that larger exhibits may be filed if ‘they 
are folded to 8 1/2" by 11", All documents must be arranged chronologically 
and numbered consecutively. 


BOARD PROCEDURES 


Upon receipt z r executed achitration agreemeon “Llins Bs and the 
Claims Pike mn Ves: OCHS partes 1S  Sneeltiech dnre ts bove re ee pcan 
Shail assign a case number and acknowledge the reecipt he to the 
parties, furnishine the case runber assicnec 


* 


The Secretary shall select one arbitrator’ froin the top of each council's 

of active arbitrators and assign the case to those arbitrators selected, 

the Secretary is of the opinion that cither arbitrator is & party to the cla: 
has a conflict of interest or such assignment will be in violation of the co. 
of ethics. In cither of these instances, the case will not be assigned to su 
arbitrator but will be assigned to the next arbitrator appearing on the 
psa Bs 


Any arbitrator may disqualify himself from adjudicating an assigned case, 
without explanation, 
The Secretary may be requested by either arbitrator to obtain whatever add- 
itional information, documents or explanation is ceemed necessary for the 
disposition of the assigned case, Requests from the arbitrators to cue 
Secretary shall ke in writing and #11 such communications Wili be directed 
to the Secretary with a copy to the other arbitrator, No such communications 
or reques sta, either ora ally Gr in writing, shall be directed to the parties. 
* 
The Secretary of the Corporation shall transmit the Clos Pile) wiL 
evidence and the briefs to the first arbitrator for review and copying 
whatever portions of the file is sey necessary. The original file shall 
then be forwarded to the second arbitrator, The arbitrators shall then 
communicate by mail, telephone or in “person to adjudicate the case, 


Within thirty days of receipt by the first arbitrator, the team shall’ submit 


its decision to the Secretary of the Corporation, If additional time is 
required an additional period not longer than thirty days may be 
the Secretary for good cause, In the event disposition can not be 

days of receipt of the file b’ the first arbitrator, the 
retura the file to the Secretary an. request its reassignment, 

the first aroitrator Dy ‘cic Secretary shall be from 
first case, from the NFCC's panel for the second 

and ona ger eon basis thereafter. After agreement by the team 
osition of the case, the second arbitrator shall be responsible 
the unanimous decision of the tean, All decisions shall include 
essentinl facts, contentions of the parties, the teain's decision and 
of damages which may include the cost of arbitration. 
In transmitting the decision of the the original claim file shal 
returned to the Secretary. The secret es mail a copy of the un: 
decision to all parties and return the rinal claim file and brieis 
parties involved, ie 
The Secretary shall cause to be prepared ‘a subject index of cases and decisio: 


aly 


for poriodic pub} ication, TAB wil ’ by subscription furnish copes of arbitrec 


decisions to non-ssembers SNECC/NECC Subject to a fee to be est tablished by 


the Board, 
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same along with a single statement of facts and contentions of the parties, if 
possible. The Secretary shall ‘forward the entire file consisting of the oricinal 
claim file, the carrier's evidence, all bricfs and the first team's decisions 
tothe’ next team of arbitrators selected) from the active Tasts pursuance ta 

the procedures outlined hereinbefore, 


If the second team reaches a unanimous agreement, the procedures outlined 
above shall be followed by the arbitrators and the Secretary. If the second 
team is unable to reach a unanimous decision, the Secretary shall so notify 
the parties, return the original clain file and evidence to the respective 
parties without the decisions of either team, The Secretary shell also execute 


a release of the parties from the arbitration agreement and furnish both parties 
with a copy of same. 


METHOD OF TRANSMITTAL 


All transnittals of original claim files and original documents by any of 
the parties shall be by certified mail, return receipt requested. All other 
transnittals shall be by first Class mail. 


COMPUTATION OF TIS 


Ths computation of time for the purposes set forth hereinable shall begin 
from the day after the period begins, If the exniration of time Ialls on 

a Saturday, Sunday or National Holiday, the time shall expire on the first 
cay after the expiration of such days. Documents postmarked on or before the 
last day of the specifise @ periods shall be deem.« to be in compliance 


with the tine limits Set 


ARCICLE Viow EEPECT OF ARSITRATION 


TIME LIMITS FOR INSTITUTION OF SUIT ON CLAIMS 
In the event a unanimous decision is nat reached under the arbitration pro- 
. admire ay neape itg ler rEmaies “he 
ceedings cescribed heroin, the claimant may pursue ita legal remedies. The 
* - pap +> +4 em 
evtmission of a claim to TAB Arbitration Procedures does not toll the time 
Yimits for institution of suics 2s provided in Section ZO CLE} Of tne 


Interstate Comcerce Act. 


UNANIMOUS DECISIONS 
Unaninous decisions of arbitrators shall be binding upon the parties on all 

$ 4 * q As crepe oy vineen we: c Tan i ee) a ee “4 
issues contained in their decision, including i@ award jof damages and) costs, 


REV TEW BY TAB 


There shall be no appeal of an arbitration award to the Transportation 
Arbitration Board except for violation by the prottrators of Article VIIt, 

* : meet ; » SCnepretory ig ne ot é hee 
Code of Ethics. Any party may submit an appeal to the Secretary of tne Corp: 
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The Co-Chairmen shall jointly consider petitions for review. In the event 
they agree that an improper aet has been committed, they shall certify that 


fact to the Board of Directors for app caprjate disposition. 


CODE OF 


1. STANDARDS OF ETHICAL CONDUCT 

All persons participating in proceedings before the Transnortation 
Arbitration Board, including arbitrators, litigants and their duly 
authorized representatives, dhere to the ethical conduct req- 
' vired of such persons to prémbdie the well being of ‘Transportation 
Arbitration Board, end are specifically bound by the Code of Ethics 
shown in Appendix A of these 


of Transportation Arbitration Board 


COMMUNICATIONS 


‘No person who is a party to or arent of a party shall submit any) ex parte 


comnuntcation, cither written or oral, concerning 


officer of the Transpo: 
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INTERSTATE COMMERCE COMMISSION 


No. MC-C-7287!' 


AAACON AUTO TRANSPORT, INC.—INVESTIGATION AND 
REVOCATION OF CERTIFICATE 


Decided April 7, 1976 


1. In No. MC-C-7287, respondent found to have engaged in unjust and unreasonable 
Practices in violation of sections 20(11), 219, and 216(b) of the Interstate 
Commerce Act, and to have operated unlawfully beyond the scope of its authority 
set forth in certificate No. MC-125808 (Sub-N. 1), in violation of section 206(a) of 
the act. Cease and desist order entered. 

2. In No. MC-C-7287 (Sub-No. 1). petition secking an interpretation of a restriction 
contained in certificate No. MC-125803 (Sub-No. 1), denied. 

3. fa No. FF-359, on further consideration. applicant found to have failed to 
demonstrate that it is a qualitied applicant, or that its proposed operation will be 
consistent: with the public interest and the national transportation policy 
Application denied 


Philip M. Browning, Jr., John J. Charvhas, John F. Curley, Stuart B. 
Robbins, and Joseph. F. Walker for Bureau of Enferecment. 

Morton E. Kiel, Paul Zola, and Palph Zola for respondent, 
petitioner, and applicant. 

Dellon E. Cooker, Eugene C. Ewald, Wilmer B. Hiil, Daniel B. 
Johnson, Marshall Kragen, and Curtis i. Wagner for protestants and 
interveners 


REPORT OF THE COMMISSION 
DIVISION 1, COMMISSIONERS MURPHY. GRESHAM, AND CLAPP 


TURPHY. Commissioner: 

Exceptions to the initial decision and reconimended order of the 
Administrative Law Judge. embracing a request for reopening the 
proceeding for further hearing and to receive new evidence, and for 
oral argument and/or hearing de novo, were filed jointly by 
respondent-petitioner and applicant, and replies thereto were filed 
SACs td are No. MO-C-7287 (Sub-No. 1). Aa EC hare Pransport, Ine Peaton for 
Declirators Gider and Neo PE AS9, Aue fap USA. Ine. Freight Forwarder Apple ition 
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Separately by this Commission’s Bureau of Enforcement,. Auto 
Driveaway Company, and the United States Department of Defense, 
and jointly by F. J. Boutelt Driveaway Co., Inc.. and Nu-Car 
Carriers, Inc., and by National Automobile Transporters 
Association (NATA), Automobile Transport, Inc., Baker Driveaway 
Company, Inc., Dealers Transit, Inc., Kenosha Auto Transport 
Corporation. M & G Convoy. Inc., Gate City Transport Co., and 
Square Deal Cartage Co. 

In No. MC-C-7287, by order dated March 18, 1971, the Commis- 
sicn instituted an Investigation pursuant to sections 204(c) and 
212(a) of the Interstate Commerce Act. into and concerning the 
motor carrier operations and practices of AAACon Auto Transport, 
Inc., with a view to deterniining whether AAACon has been and is 
pertorming operations not authorized by its Certificate No. MC- 
125808 (Sub-No. 1}, in violation of section 206(a) of the said act, 
and the terms, conditions, and limitations of said certificate: and 
whether AAACon has been and is engaging in unjust and 
unreasonable practices in connection with matters relating to the 
transportation of automobiles. in driveaway service, in violation of 
section 216(b) and sections 219 and 20(11) of the act, and to issuing 
such orders and taking such other and further action as to the facts 
and circumstances may appear to warrant. The Commission's 
Bureau of Enforcement was directed to participate 

In No. MC-C-7287 (Sub-No. 1), on June 21, 1971, AAACon filed 
a petition for a declaratory order, seeking clarification of a 
restriction in its Certificate No. MC-!25808 (Sub-No. 1), which 
restricted the authority contained therein against the transportation 
of traffic moving to automobile deale-s. By order of division 1, 
entered July 8. 1971, the petition was de signated for oral hearing on 
a consolidated record with No. MC-C.7287. 

In No. \FF-359, by application tiled December 11. 1968. as 
amended, Auto Trip USA, Inc.. of New York. N.Y., seeks a permit 
under section 410 of the act to operate as a freight forwarder, in 
interstate commerce. through the use of facilities of common 
Carriers by railroad. express, water, or motor vehicle. in the trans- 
portation of used passenger automobiles, with or without bag 
personal effects, and used sporting equipment, between points in the 
United States. By report and order of division | at 336 1.C.C. 570, 
dated August 25, 1970. applicant in No. FF-359 was granted 
authority to operate as a freight forwarder. (1) of used Passenger 


Sage, 


automobiles, and (2) of bagvave and personal effects moving with 
used passenger automobiles, in Uriveaway service, between points in 
124° -G.C. 
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the United States (except Alaska and tlawaii), restvicted (a) to the 
transportation of tratfic moving in freight forwarding service and (b) 
against the transportation of traffic (i) moving on Governmens 2's 
of lading, or (ii) moving to automobile dealers. By order dated May 
4, 1971, the Commission, Appellate Division 1, reopened the 
proceeding in No. FF-359 for further hearing solely on the question 
of applicant's fitness and directed that it be handled on a con- 
solidated record with the proceeding in No. MC-C-7287. It further 
dipected the Commission's Bureau of Enforcement to participate in 
INO. FR-359. 

Hearing was held on a consolidated record in the three instant 
proceedings. Appearing as protestants and/or interveners in the 
various proceedings were the following parties: National 
Automobile Transporters Association, Automobile Transport, Inc.: 
Baker Driveaway Company, Inc.; Dealers Transit, Inc.; Kenosha 
Auto Transport Corporation, M & G Convoy, Inc.: Gate City 
Transport Co., Square Deal Cartage Co.. F. J. Boutell Driveaway 
Co. Inc.; Nu-Car Carriers. Inc.; Auto Driveaway Company. the 
United States Department of Defense: and this Commission's 
Bureau of Enforcement (Bureau). 

The Administrative Law Judge reconiuended that a cease and 
desist order, a3 set forth in the appendia to ihis report, be entered. 
He found, inrer alia, that respondent AAACon has consistently, 
knowingly, and deliberately pursued a course of arbitrarily denying 
just damage claims filed against it: that it has impeded the 


settlement of any and all claims by engaging in devious and blatant 


obstructionist tactics in order to avoid seriling claims; that it bas 
employed a “bill of lading agreement” in dealing with its shippers 
which differed in signiticant respects from the uniform bill of lading 
incorporated in its filed tariffs, all to the detriment of its shippers: 
and that it has held out to the general public a type of service which 
it did not actually perform. In addition, he found that the evidence 
further demonstrates that respondent has been, and is performing 
operations not authorized by its certificate in No. MC-125808 (Sub- 
No. 1), including the transportation of repossessed. stolen. o7 


abandoned used passenger automobiles moving in driveaway service 


to points in New York, California. and Florida, and in violation of a 
condition in its certificate restricting the authority granted therein 
apainst the transportation of traffic moving to automobile dealers. 
The Administrative Law Judge recommended, in addition, that 
AAAC oa be found unfit, that the petition in No. MC-C-7287 (Sub- 
No. 1) be dented: and that the application in No. FR-359 alsa be 
te 
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denied, on further hearing, for the reason that Auto 7 rip, a wholly 
owned subsidiary ot AAACon, has not been shown to be fit to 
Operate as 2 freight forwarder in interstate or foreign commerce. 

AAAC on and Auto Trip, on exceptions, contend that AAACon 
did not receive Proper notice of the matter under investigation as 
required by the Administrative Procedure Act, Specifically with 
respect to the Bureau of Enforcement’s allegation that it failed to 
arbitrate cases or Properly handle claims and that lacking such 
notice, AAACon was unable to prepare an adequate defense. 7 hey 
contend that the evidence selected and presented by the Bureau 
demonstrates its bias against AAACon, since it selected only that 
material from AAACon’s tiles which it believed Supported its 
Preconceived notion that AAACon's business and clainis handling 
practices were unreasonable or illegal. They contend that the 
evidence selected by the Bureau and cited by the Administrative 
Law Judge in Support of his findings is for the Most part hearsay. or 
at best incomplete, and does not Support his contention that 
AAACon has, by its past conduet, demonstrated that it is u ifit to 
Operate in interstate or foreign commerce. hey submit that the 
Administrative Law Judge. in reaching his decision, in Some 
Instances made findings of fact that were patently false and failed to 
consider evidence Presented by AAACon which supports its 
contention that in denying a number of the cited claims, it was 
exercising a legal right, Which it was required to do in order not to 
show perference to any one shipper; and that, in other instances, it 
resisted claims which Sought amounts far in excess of the actual 
damage to the vehicle traasported or which were based on arbitrary 
esumates or on Misre presentations by the shipper. AAACon denies 
that it has attempted in any way to avoid liability tor just and 


Properly filed claims, or that 3 procedures in handling and 


investigating claims WERE OE BREE ays way unlawful or 
unreasonable. 

AAACon and Auto Trip argue specifically that the arbitration 
clause employed in the formers bill of lading. which the 
Administrative Law Judge considers unreasonable, complies with 
the Commission's sugsestions tor such provisions in Ex Parte-No. 
263, Loss and Damage Claims, 340 LG Ca SiS 619725 and was filed 
and approved as part of its tariff by the Commission: and that similar 
ProVvistons are Common and accepted in use by all major driveaway 
Carriers and have been sustained in the Federal courts. They submit 
that AAAC 5n’s bill oF lading, lcorporating the arbitration clause, is 
vonsistent with the terms of the Unitorm Bill of Lading, since the 
terms set forth therein are aot intended to be exclusive, and in no 
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Way violates Commission policy or practices Thes aver that the 
Administrative Law Judge erred in concluding that AAAC ors 
arbitration clause requires arbitration in New York ¢ ity and thar 
such a provision was clearly unreasonable 1 hes submit that New 
York City is. in fact.merely the situs for the action. that the 
arbitration clause does not restrict the venue otf shippers suit or 
deprive a party of any remedies or oust the local court of jur:sdic- 
tion, that, in any event. bilis ef lading requiring arbitration at a 
designated place other than the forum of tigation have long been 
enforced by the Federal courts: and that by insisting on arbitration. 
AAACon was merely complying with the Commission's requirement 
that it treat all claimants alike by asserting its tights and by nor 
waiving any detenses. In addition, they assert that such claims 
handling procedures as service by mail, and payment within 7 days. 
which the Administrative Law Judge considers unconscionable, are 
both reasonable and just; and that in seeking the benefit of ans 
insurance policies in effect on the transported vehicle, AAAC on 
was merely exercising a right without in any way denying primary 
liability. They submit that it is shipper’s responsibility to establish 
clearly that the reported damage to the vehicle was actually caused 
by the carrier and in the absence of such evidence. AAACon is 


entitled to assume. it shipper signs a clear bill of lading. 


that the car was delivered in satisfactory condition. They maimtain 


that AAACon’s screening procedures for its casual drivers are of the 
type employed 

recommended by the Administrative Law Judge would, it 
implemented. impose on it more rigorous standards thin those 


by the industry, and the screening requizements 


required of similar carriers, placing a severe burden on AAACon's 
operations. They deny that there is anythin; 
practices summarized above that is 
unjustified. They contend that AAACon has in every way sought to 
conduct its operations in a reasonable manner. and when abuses 
have occurred, it has fired the offending agent 
AAACon and Auto Trip also except to the Administrative Law 
Judge's finding that AAACon has engaged in the loge: trans- 
portation of used automobiles to automobile dealers in violation of 
the restriction contained in its certificate. They contend that the 
majority of the allegedly “illegal movements” were deliveries to 
automobile dealers as repossessors of automobiles or to credit 
agencies acting in the same capacity, and that in those instances 
where a clear violation of the restriction occurred. AAACon fired 
the offending agent. They submit that AAACon has made every 
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ctfort to advise its agents to avoid even the appearance of violating 


the restriction. and has sought in every way to comply with the terms 
of its certificate 

They also except to the Administrative Law Judge's denial of the 
freight forwarder application on the basis of Auio Trip's lack of 
fitness. They submit that assuming AAACon is found unfit. the 
latter's past conduct cannot be charged to Auto Trip; and that. even 
if it could be, the pertinent statute does not require that a freight 
forwarder applicant establish its fitness. 1 hey also point out that the 
petition in No. MC-C-7287 (Sub-No. 1) seeks an interpretation of a 
restriction, in effect posing a question to the Commission, and the 
Administrative Law Judge's recommendation that the relief sought 
therein be denied is not an appropriate response. 

The Bureau replies urging that the evidence of record clearly 
demonstrates that in numerous instances AAACon has repeatedly 
denied claims without a Proper investigation on the basis that 
Claimant signed a so-called “clear receipt’ for the automobile on 
delivery, retained the driver's fee for more than 7 days, which, by 
the terins of ANACOn’'s bill of lading, amounted toa full satisfaction 
for Whatever damage occurred during the transportation, or on the 
basis of an asserted mechanical defect in the vehicle. The Bureau 
contends that the Administrative Law Judge properly found that the 
arbitration agreement as set forth in ANAC on’s bill of lading, and its 
practices and policies pursuant to this provision, are in violation of 
section 216(b) and sections 219 and 20(11) of the act. It submits that 
by the terms of this agreement, shipper is not permitted the choice 
of electing to arbitrate; that there is no Provision in the bill of lading 
for the appointment of an arbitrator. and the bill of lading requires 
that the arbitrator in handling the claim be bound by the same 
provisions of the bill of lading agreement without variance or 
modification. As a result, the Bureau contends that the arbitration 
Clause is a sham. ‘since there is no real basis for arbitration. The 
record properly demonstrates, it avers, that AAACon’'s past claims 
handling procedures, including the use of fictitious names by 
AAACon'’s employees assigned to handling claims. have been 
designed to trustrate the filing of legitimate claims by shippers: and 
that AAACon’s reluctance to settle claims is attributable to the fact 
that by the terms of its insurance policy, it is required to absorb the 
initial $1,000 in damages. The Bureau concludes by stating that the 
record propeily supports the Administrative Law Judge's conclusion 
that AAACon failed to properly and thoroughly investigate claims 
and adequately screen and instruct its casual drivers and agents, and 
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it requests that the recommended cease and desist order be entered. 
and that the application in No. Fl-359 be denied 
Auto Driveaway argues in its reply that the evidence of tecord 


\ 


clearly supports the Administratiwe Lav Judge's conclusion that 


respondent has transported automobiles beyond the scope of is 
authority. It submits that ANACon is well aware ot the liniits of its 
certificate, since it has sought on numerous occasions to remove the 
operating restriction. It contends that AAACon’s argument that 
these vehicles were being repossessed, and, therefore, did not tall 
within the restriction. is without merit. since AAACon is well aware 
that a car dealer or credit agency agrees to offer the car for resale im 
arder to minintize loss. tf requests. therefore, (that the 
Administrative Law JSudge’s recommended denial of the relief 
sought in No. MC-C-7287 (Sub-No. 1) be affirmed. 

F. J. Boutell and Nu-Car argue, in their joint reply, that the 
restriction contained in AAACon’s operating certificate is clear and 
unambiguous and serves a useful purpose: and that the inter- 
pretation of the restriction as proposed by AAAC on would result in 
a considerable expansion of its existing service. placing it in the 
position of being able to divert traffic from Boutell and Nu-Car 

NATA, et al. argue in reply that the Administrative Law Judac 
interpreted correctly the restriction in respondent's certificaic 
against movements to automobile dealers; that the meaning of the 
restriction is plain and unambiguous, that the meaning of the term 
“automobile dealer” is clearly understood by both the public and 
the transportation industry, and that the initial decision should be 
‘affirmed in all respects. 

The Department of Detense claims in its reply that the evidence 
of record amply supports the conclusion that AAACon has been in 
violation of part Il of the act almost in tts entirety and has sought by 
various means to avoid its statutory obligations: that the evidence of 
record supports the finding that AAACon has otherwise shown itselt 
unfit to operate as a motor carrier in interstate or foreign 
commerce; and that the recommended cease and desist order should 
be entered. 

AAACon and Auto Trip. on exceptions, renew their request that 
previously filed petitions seeking the admission of additionat 
evidence be granted, and that the material be considered as part ot 
the record in this proceeding. They contend that the additional 
evidence deals with current claims handling procedures and 
arbitration. as well as the resolution or ultimate disposition ot 
certain specific claims referred to by the Bureau or the Bureau's 
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. Witnesses; and that it js relevant to the centres issue in this 
Proceeding, ic., whether or not the proposed cease and desist order 
Should be entered They also seek leave to admit additional 
evidence dealing with Specific claims which allegedly were settled 
by arbitration, and evidence of its claim tariff MP-1-C.C. No 9 (item 
20) as filed and accepted by the Commission with an effective date 
of September 25, 1972, Which contains 4 provision for the 
arbitration of claims. Petitioners also seek permission to recall 
certain witnesses in order to impeach their testimony in light: of 
newly discovered evidence. They argue that the proffered evidence 
was not available at the time of the initial hearing. or is only now 
being submitted in order to clear up certain misre presentations 
created by the Bureau or its Witnesses, and is essential for an 
adequate consideration of the issues raised in this Proceeding. The 
Commission, Division |, has repeatedly denied these Petitions on the 
basis, &enerally. that the proffered evidence would not add any 
pertinent matter to the record and would unnecessarily delay the 
Proceeding: and that the matters raised by petitioners therein would 
more properly be considered after the entry of the initial decision. 
We believe that the relief sought in these petitions was properly 
denied. AAACon and A uto Trip also request that the Proceeding be 
reopened for further hearing, for hearing de novo, and for oral 
argument. This request will also be denied since, as will be discussed 
in greater detail below. the record as it now stands is sufficiently 
detailed to have fuaranteed ANACon and Auto Trip a fair hearing. 

By petitions filed November 5, 1973, May 17, 1974, and January 
16,1975, AAAC on and Auto Trip again seek to reopen the record 
in these Proceedings to admit additional evidence. In their petition 
filed November 5, 1973, they seek tc admit evidence Pertaining to 
the resolution of damage claims filed by two of the Bureau's 

Witnesses, which they state were in media res at the time of the 
hearing. In the May 17, 1974, Petition, they seek to present 
evidence which allegedly clarifies the Status of a proceeding in 
Which AAACon is a Party, and in which AAACon’s Operating 
Procedures and claims handling practices are at issue; and in the 
petition filed January 16, 1975, they tender evidence pertaining to 
AAACon’s present claims handling procedures as well as additional! 
evidence which, assertedly, clearly demonstrates that AAACon’s 
insurance company Wrongfully resisted legitimate claims for which 
AAACOon was in no way responsible. Petitioners argue that the 
Proffered evidence should be admitted into the record, since it is 
Clearly relevant to the issue of whether or Not a cease and desist 
order should be entered at this time. Replies were filed to these 


dE LILIONS. 
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We are of the opinion that the record as it now stands is 
sufficiently detailed to have guaranteed AAACon and Auto Trip a 
fair hearing on the issues under consideration in these proceedings. 
AAACon's general Operating practices, not the merits of any 
particular claim, are the subject of this investigation. The ultimate 
resolution of each and every claim cited by the Bureau would 
further delay the conclusion of these proceedings, with little or no 
expectation that the additional evidence would contribute anything 
to the resolution of the primary issues at hand. We are not seeking in 
this proceeding to determine the relative merits of particular claims. 
On the other hand, the fairness, justice, or reasonableness of 
AAACon's claims handling practices and operating procedures, as 
established by the record, is a proper subject of our investigation, 
and will, to a great extent, determine the action taken by us.° 

On March 13, 1975, AAACon and Auto Trip filed a petition and 
an Offer of Settlement. Petitioners argue therein that in light of the 
Commission's decision in Ex Parte No. 263, Loss and Damage 
Claims, supra, and certain recent Federal court decisions, the area 
of disagreement between the parties to this proceeding has been 
narrowed, and a proposed settlement is practicable. Their Offer of 
Settlement cunyists of Proposed amendments to several paragraphs 
of the Administrative Law Judge's cease and desist order. AAACon 
and Auto Trip indicate that they are prepared to discuss these 
Proposals, or any modification that the Commission may propose. 

Replics to petitioners’ Offer of Settlement were filed jointly by F. 
J. Boutell and Nu-Car Ca ‘riers, and by NATA, et al., and separately 
by Auto Driveaway and tre Bureau. Boutell and Nu-Car Oppose the 
Offer of Settlement to the extent that it seeks to modify that portion 
of the Administrative Law Judge's cease and desist oider requiring 
AAACon to cease and desist from the unlawful or unauthorized 
transportation of automobiles moving to automobile ealers, and 
that paragraph of the same order denying the petition in No. MC-C- 
7287 (Sub-No. 1). The objections of NATA, et al, to the Offer of 
Settlement, as set forth in their joint reply, are similar to those 
expressed by Auto Driveaway with respect to the proposed 
modification of the ordering paragraph requiring AAACon to cease 
and desist from the transportation of automobiles to auto dealers. 
Auto Driveaway argues that the proposed modifications would 
reduce the Administrative Law Judge's recommendation toa nullity. 
It submits that the latest petition is similar to those previously 
rejected by the Commission, and it requests that no further con- 
sideration be given this pleading. The Bureau in its reply states that 
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the Offer of Settlement is unsauistactory and inadequate. it contends 
thet the proposed modifications would limit. condition, evade. and 
obfuscate the plain and clear language of the proposed order, Which 
it considers clear and specific as to what AAACon may be required 
to do or refrain from doing, and it requests ‘that the Otter of 
Settlement be rejected. 


We do not believe that any purpose would be served by granting 


the relief sought in’ this petition. The arguments advanced by 
petitioners have been made in Prior pleadings, and will be 
considered herein in w eighing the merits of the recommended cease 
and desist order. We consider this additional pleading and the 
arguments contained therein to be merely cumulative. The petition 
will be denied, and the Offer of Settlement rejected. 

AAACon and Auto Trip filed an additional petition on September 
2, 1975, seeking leave to submit additional evidence, and a petition 
on September 5, 1975, Proposing an Offer of Settlement. Replies to 
both petitions were filed separately by the Bureau and by Auto 
Driveaway Company. The tendered evidence would not contribute 
to the fair and equitable resolution of the issues at hand, and it will 
be rejected. The petition and Offer of Settlement is in eftecta reply 
to a reply filed by the Bureau to the prior Offer of Settlement 
Ciscussed above, with additional! remarks deiling with the vagueness 
of the Administrative Law Judge's proposed order. The petition 
does not contain evidence or argument which would contribute to 
the resolution of the issues at hand, and it will also be denied. 


PRELIMINARY MATTERS 


As noted above, AAACon and Auto Trip have, throughout the 
course of these proceedings, repeatedly filed petitions seeking leave 
to admit additional evidence and argument, and petitions for recon- 
sideration of the Commission's orders denying the relief sought. We 
have, of course. at all times made every effort to provide petitioners 
with a full Opportunity to be heard with respect to matters under 
consideration here, and to deal Properly and fairly with each 
Petition. However, these numerous petitions have unnecessarily 
lengthened the record in this proceeding by the addition of material 
Which is either already part of the record or not pertinent to the 
iss es to be decided. We do not believe that the best interests of the 
Shit ping public or the parties Immediately concerned is served by 
the filing of numerous repetitive petitions: ef this nature. 
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Additionally. we are concerned with the excessive length of one 

pleading in particular. Although admittedly the record is extenstse, 

the filing of exceptions covering 756 pages is inexcusable. 

particularly where the Administrative Law Judge was successfully 

able to contin his entire summarization of the evidence and conclu- 

sions of fact and lew in 32 pages. This pleading, one of the longest 

we have seen ina proceeding of this type, has only served to further 


delay.a long delayed proceeding. 


Although the matters decided herein will certainly affect the issue 


of AAACon’s fitness to operate in interstate or foreign commerce in 
| 


application proceedings, which is certainly of significance to both 
AAACon and Auto Trip, as well as to the Commission, and they are 
entitled to fully argue the issues to the extent necessary, there is also 
some responsibility to limit such pleadings and arguments only to 
that necessary. The parties hereto, as well as future participants 
before the Commission are advised, accordingly, that in the future 
unnecessarily repetitive or lengthy pleadings which add little or ao 
nertinent material to the record and merely obfuscate th 
under consideration, may be stricken, in whole or in part, on the 
division's or the Commission's own motion or simply rejected 
outright without further consideration 

The evidence of record, the initial decision and recommended 
order, and the exceptions and replies have been considered. We find 
the statement of facts in the Administrative Law Jucge’s ininal 
decision to be completely accurate in all materia! respects, and in 
the interest of not unduly lengthening this repert we adopt this 
statement of facts without further recitation herein. 


DISCUSSION AND CONCLUSIONS 


As noted above, we are concerned here with an examination of 
AAACon’s practices and procedures in order to determine whether 
it has conducted its operations in a reasonable manner, consistent 
with its obligations as a motor common carrier under authority 


issued by this Commission. The relative merits of a particular claim. 
or its specific resolution is of no significance to our investigation, 
because it may be due to any number of reasons having little or no 
relation to the overall reasonableness of AAACon’s practices and 
procedures. 

We believe that the evidence of record properly supports the 
Administrative Law Judge's finding that AAACon has tn the past 
conducted itself in such a way as to discourage the filin 
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claims and has otherwise sought to avoid its responsibilities as a 
motor Common Carrier as set forth in the Interstate Commerce Act. 
Section 20(11), which has been made applicable to part II of the act 
by section 219, restates the common law rule that a motor common 
carrier is virtually an insurer against loss, damage, or injury to 
Property it accepts for transportation, Loss and Damage Claims, 
Supra, at page 522. There are, however, certain recognized 
exceptions, such as so-called “acts of God,” acts of the public 
enemy, or the inherent nature of the property shipped which limit 
this liability. The Commission also requires that a regulated carrier, 
in addition to accepting responsibility for the condition of the 
commodity shipped, establish reasonable practices and procedures 
for the handling of loss and damage claims, and its record with 
respect to the satisfactory or unsatisfactory settlement of such 
claims is among the criteria involved in determining the fitness of a 
carrier to conduct new or additional regulated operations. 
AAACon's pattern of conducting its business in the past 
demonstrates a concerted effort on its part to discourage the filing 
of claims, whenever possible, and to deny a claim on the basis of an 
inherent mechanical defect in the vehicle or a so-called “act of 
God" with little or no investigation into the merits of the specific 
claim. The record in this proceeding is replete with evidence 
indicating AAACon’s lack of concern, bordering on almost tota! 
indifference, for the interests of its customers. The lack of interest 
and concern on the part of AAACon, as expressed'‘in a number of 
the letters submitted as exhibits in this proceeding, is clear evidence 
to this Commission that AAACon's actions in the past have been 
inconsistent with its common carrier obligations to provide a 
responsive service to its customers. Clearly, when a carrier offers to 
provide a transportation service to the shipping public it does so 
voluntarily and with full knowledge of its responsibilities both under 
common law and the Interstate Commerce Act. It requires an 
attention and concern to the needs of its customers with mandates 
that every effort be made to furnish the contracted type of service. 
AAACon, in dealing with a prospective customer has, by its 
advertising and promotional material, encouraged its potential 
customers to believe that they are completely protected against any 
damage to their vehicle during the course of the transportation and 
that its drivers are bonded and otherwise entirely reliable. The 
whole tenor of its advertising is to the effect that a customer need 
not worry since its drivers are trustworthy and the entire operation 
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is fully covered by AAACon’'s insurance policy. It is quite 
understandable, therefore, that a customer is dismayed to find either 
an apparent lack of interest on the part of AAAC on’'s representative 
with respect to the whereabouts of condition of his automobile, or, 
upon filing a claim. that AAACon is denying liability, with little or 
no investigation into the merits of the claim, because of an alleged 
mechanical defect in the transported vehicle, an alleged so-called 
“act of God,” or because of the execution of a “clear receipt.” 

Clearly, for a motor carrier to assert a valid defense in one 
instance, but not in another, would leave the carrier open to the 
charge that it is illegally favoring one shipper over another. This 
assumes, however, that the defenses asserted are valid, have a basis 
in fact, and are not raised as a means of discouraging a claimant 
from seeking relief. The record indicates that when one of 
AAACon’'s shippers was involved in a civil lawsuit in North 
Carolina due to the action of the driver selected by respondent, 
AAACon filed an affidavit in which it averred that the driver of the 
automobile was an independent contractor. AAACon admitted, 
however, in a letter to its insurance company dated September 2], 
1970, that it is liable for the actions of its driver even though he is 
labeled an independent contractor. AAACon’s action in this 
instance is typical evidence of its efforts to avoid its responsibilities 
as a common carrier under the act. Again, ina ictter daicd February 
25, 1970, AAACon advised a claimant that its insurance company 
did not intend taking any action; it failed, however, to advise the 
claimant that in any case it remained primarily liable. In handling 
the J. B. White claim, AAACon addressed to the claimant a letter 
dated January 2, 1970, in which it stated that it did not authorize 
the repairs to claimant's car and advised: claimant to pay for them 
so that the car could be moved. It is clear, however, that claimant 
authorized no repairs and that they were authorized, although 
perhaps inadvertently, by the casual driver selected by A AACon 
to perform the contracted movement and that as principal it was 
responsible for the actions of its agent. Again, in handling the Wolfe 
claim the extent of AAACon’s “investigation” appears to have been 
a telephone call. Although AAACon repeatedly states that its 
actions in asserting its defenses were motivated by its desire to 
avoid the appearance or fact of giving a rebate, it apparently failed 
to note that in advising claimants to retain the final $50 of the 
freight charges, without conducting an investigation, AAACon was 
in effect granting rebates to such shippers. 
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A resolution of the issues at hand does not, we believe, require us 
to determine whether the use of a ficititious name by its claims 
representative is a reasonable business practice or whether the 
incorporation of an arbitration clause into AAACOon’s bill of lading 
is acceptable or even desirable. Arguments have been made in this 
proceeding to the effect that a compulsory arbitration agreement 
entered into voluntarily by the parties to a transportation contract 
prior to the actual movement might be a suitable and even desirable 
means for settling claims for damages resulting from the movement. 
However, in this instance, both were used in a manner to discourage 
and confuse prospective and actual claimants. The wording of the 
pertinent arbitration agreement, irrespective of the manner in 
which an individual court might interpret the provision, would lead 
the average individual to the conclusion that arbitration must be 
held in New York City, and a prospective claimant, when faced with 
the expense and inconvenience of bringing an action in New York 
City, might well forego seeking relief. In addition, by the express 
terms of AAAACon's bill of lading, the arbitrator is required to 
apply the terms of the bill of lading, which provide, among others, 
that retention by consignee of the deposit or any portion thereof 
constitutes settlement of any claim arising from the transportation, 
or tender by consignee of the balance to the driver upon signing the 
bill of lading indicates satisf.ctory delivery. Claimant's right to have 
the matter arbitrated seems, theiefore, to be of questionable benefit 
to the shipper.» AAACon and Auto Trip’s assertion that the 
percentage of claims filed with AAACon is very low, and that a 
number of claims have gone to arbitration is, as a result, of little 
Significance, since the low percentage of claims may very well be 
due to AAACon’s claims handling techniques and the terms of its 
bill of lading which clearly discourage the filing of claims. The fact 
that some claims have gone to arbitration does not refute our 
conclusion that AAACon has actively sought to discourage the 
filing of damage claims. 

We are, of course, aware that this form of transportation is unique 
in that the licensed carrier regularly employs so-called “casual 
The agreement Provides in pact thatany claim or controversy. wi ertounded in counmtract of 
tort, arising out of or relating to this agreement or the vectormance oc breach thereot. is 
nonassignable and shall be setded by arbitration in the city, county. and State or New York 
provided. however, that upon such arbitration the arbiteator(s) shall be bound by. and my not 
vary or modity, the provisions of this Bill of Lading agrcement and shali at the request of any 
party thereto, apply the rules and liws of evidence that would ocherwise opply ina courbet proper 
jurisdiction 
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drivers” and the commodity transported is actually the mode of 


transportation. We do notfecl, however, that the difficulties inherent 
in this type of operation justify AAACon’s past business practices 
and procedures. The unique nature of this form of transportation 
necessitates instead added diligence on AAACon’s part in soliciting 
its prospective drivers and a readiness to accept liability in those 
instances where its drivers are negligent. We belicve that greater 
care can be exercised at the time the vehicle is tendered to insure 
that the vehicle is in satisfactory condition, and, although certain 
mechanical defects will go unnoticed, such obvious problems as 
defective brakes or improper or defective tires will more easily be 
spotted. In addition, a record can be made, at the time the vehicle 
is tendered, of the correct mileage on its odometer so that it can be 
determined, on delivery, whether the driver has chosen the shortest 
and most suitable route. Although AAACon and Auto Trip 
complain that more rigorous standards for driver selection and a 
more complete inspection of the vehicle when tendered might be so 
costly as to render this type of operation unprofitable, we do not 
believe that these or similar changes in its operating procedures will 
so burden its overall operations as to render its operations 
unprofitable. The record in this proceeding overwhelmingly 
demonstrates that the added benefit to the shipping public wili 
outweigh any additional cost. 

We believe that the evidence of record also supports the 
Administrative Law Judge's additional finding that AAACon has in 
the past engaged in the illegal transportation of automobiles to auto 
dealers in violation of the restriction contained in its operating 
authority. Although AAACon and Auto Trip claim that three of the 
‘ movements involved the transportation of 


alleged illegal 
ito dealer acting as a lesso. of the automobile 


automobiles to an at 
and although title to the vehicles was transferred to the lessee, the 


movements were nevertheless to an auto dealer, in clear violation of 


the restriction contained in its 
by the Bureau which AAACon alleges involved the movement of 
sed vehicles to credit bureaus, were obviously to be sold as 
rto minimize any loss. The 


certificates. Phose movements cited 


re possess 
soon as possible by an auto dealer in orde 
intent of the restriction is clear, and these movements constitutes a 
violation of the expressed limitation contained in its operating 
certificate. 

The incidents cited above, as well as those which respondent 
admits violated the restriction contained in its certificate, 
demonstrates that AAACon has transported vehicles beyond the 
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scope of its authority in violation of the clear intent of the 
restriction contained in the involvca certificate, and has thereby 
shown itself to have been operating in interstate or foreign 
commerce in an unlawful manner. The restriction was imposed to 
protect the interests of motor carriers engaged in the transportation 
of vehicles to auto dealers, and to define the nature of the service 
authorized by AAACon’s Certificate No. MC-125808 (Sub-No. 1) 
We believe that AAACon’'s and Auto Trip’s contentions that the 
restriction is vague, ambiguous, or illegal is without merit; that the 
Aduninistrative Law Judge properly found that the restriction 
is clear on its face and unambiguous, and, therefore, he properly 
denied the relief sought in AAACon’s petition for declaratory 
order, as set forth in No. MC-C-7287 (Sub-No. 1), and embraced 
herein. and the relief sought therein will be denied. 


We conclude, based on the evidence presented here, that 
AAACon has engaged in unjust and unreasonable practices and has 
been an unlawful operator in interstate or foreign commerce. 
Accordingly, a cease and desist order will be entered. Failure on the 
part of respondent to comply with the provisions of this order will 
result in the institution of proceedings aimed at suspension or 
revocation, in whole or in part, of the certificate issued respondent 
in No. MC-125808 (Sub-No. 1). 

We turn next to the application by Auto Trip. Under section 410 


! 


i 
| 
| 
| 
é 


of the act, the Commission may issue a freight forwarder permit ta a 
“qualified” applicant if it finds that the applicant is ready, able, and 
willing properly to perform the proposed treighttorwarder services. 
and that the, proposed operation is consistent with the public 
interest andthe national transportation policy. Although the burden 
of establishing that it is a qualified applicant and is ready, able, and 
willing properly to perform is not as strict a burden as that by a 
motor carrier applicant in establishing its “fitness” under section 
207 of the act, Hurley Freight Forwarder Application, 285 1.C.C. 
704, 709 (1955), the Commission may nevertheless consider 
whether an applicant is qualified or not to act as a freight forwarder 


meal 


by examining its involvement in unlawful operations. ABC Freight 
Forwarding Corp. Ext.—Massachusetts, 285 1.€.C. 276, 281-82 
(1953), affirmed swh nom., ABC Freight Forwarding Corp. v. United 
States, 125 F. Supp. 926 (S.D.N.Y. 1954), affirmed per curiam, 348 
U.S. 967 (1955), and Lifschultz Fast Freight Extension—Wisconsin, 
285 1.C.C. 659, 665 (1955). Compare also Lifschultz Fast Freight vy. 
United States, 144 ©. Supp. 606 (S.D.N.Y. 1956). Although the 
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Commission has generally adhered to a liberal attitude in granting 
permits to freight forwarders, it is not required to sanction or 
condone unlawful operations. 

AAACon and Auto Trip are operated by the same directors, and 
Auto Trip is a wholly owned subsidiary of AAACon. The corporate 
veil may properly be pierced in determining issues of fitness of 
motor Carrier applicants and we see no reason why the same rule 
should not apply here. Compare Driver Service, Inc.—dnvestigation 
of Operations, 77 M.C.C. 243 (1958). Although AAACon's fitness 
has not been directly in issue in the proceedings herein, as no 
AAACon application proceeding is involved, the matters 
considered herein certainly reflect upon AAACon'’s fitness and, as a 
result, upon the qualifications of Auto Trip to operate as a freight 
forwarder. We conclude that the record reveals that the 
management of AAACon and, by implication, Auto Trip, is not 
willing and able to comply with the appropriate laws, rules, and 
regulations, and we conclude that were an application of AAACon's 
before us herein we would find AAACon to be unfit’ and, 
accordingly, we must find that Auto Trip, AAACon’s wholly owned 
Subsidiary, is not a qualified applicant for freight forwarder 
authority. The application in No. FF-359 will be denied 


FINDINGS 


We find in No. MC-C-7287, that respondent, AAACon Auto 
Transport, Inc., has been engaged in unjust and unreasonable 
practices in connection with matters relating to the tu insportation 
of automobiles, in drivenway service, in interstate or foreign 
commerce, in violation of sections 20(11), 219, and 216(b) of the 
Interstate Commerce Act, and has performed Operations not 
authorized by its certificate in violation of section 206(a) of the act 
and the terms, conditions, and limitations of the said certificate, and 
thai a cease and desist order should be entered. 

We further find in No. MC-C-7287 (Sub-No. 1), that the 
restriction contained in Certificate No. MC-125808 (Sub-No. 1), 
restricting the authority contained therein against the transportation 
of traffic to automobile dealers is clear and unambiguous, serves a 


‘Tn No. MCO-1255808 (Suh-No. 2), AAACOon Auto Transport. Inc. Extension— Driveaway for 
Prior Rasl Movements. an application by AAACon for operating authority is pending and docs 
involve the fitness wsue Pt was reopened for turther consideration of applicants titness 
subsequent to a tinal determination in No MC-C-7287, by order of May 4. 1971. In view of the 
Conclusions and findings reached i the proceedings here, a separate order will be entered on 


the sanic date as this report tinding ANACon untit in the Sub-No 2 Proceeding 
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useful purpose, and that, accordingly, the petition for a declaratory 
order should be denied. 


We further find, on turther consideration in No. FF-359, that 
applicant, Auto Trip USA, Inc., has failed to establish that it is a 
qualified applicant or that its proposed operation will be consistent 
with the public interest and the national transportation policy; and 
that the application should be denied. 


And we further find that these decisions are not major Federal 


actions significantly affecting the quality of the human environment 


within the meaning of the National Enrironmental Policy Act of 
1969. 


An appropriate order will be entered. 
APPENDIX 
Contents of order recommended by the Administrative Law Judge 


It is ordered, That the respondent AAACon Auto Transport, Inc., be, and it is 
hereby, notified and required to cease and desist from and utilization of bills of lading 
which incorporate unreasonable provisions and which incorporate provisions which 
are at variance with those of the Uniform Bill of Lading filed with the Commission as 
a portion of its tariff, and specifically any provision of any bill of lading utilized by the 
company which provides for compulsory arbitration of loss, damage. or injury claims 
in New York City, subject to the laws of New York State, or any other similar 
provision which would limit the venue in which a claimant could pursue its claim 
against the respondent 

It is further ordered, That the respondent be, and it is hereby, notified and required 

to cease and desist from policies which negate its common carrier responsibility for 
the property in its possession for transportation, including the assumption of habiliuty 
for the full. actual loss or damage to that property, as required by sections 219 and 
20(1 1). 
"It is further ordered, That the respondent be, and it is hereby, notified and required 
to cease and desist from its policy of not promptly and thoroughly investigating and 
processing claims and further orders that the respondent make and kecp deiailed 
records of the results of such investigation 

It is further ordered, That the respondent be, and it ts hereby. notified and required 
to cease and desist from arbitrarily denying claims when the facts available to st are 
inconsistent with dental 

It is further ordered, That respondent be 1 itis hereby. notified and required to 
cease and desist from attempting to impose ponsibility on ifs shippers insurance 
carriers tor loss of or damage to property tl receives tor transportation 

It is further ordered, That respondent be, and itis hereby. aotified and required to 
cease and desist from advertising that it insures for liability in any amount unless It 
discloses to prospective shippers the precise kind and type of insurance carried, 
including deductible amounts. oF that it bonds its drivers. unless itis made clear hat 
type of bond ts provided and the kind and manner of protection to its shippers 
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It is further ordered, That the respondent be, and itis hereby, notified and required 
to cease and desist from the e:nployment of casual drivers utilized by it without 
thorough investigation and screening. and it ts ordered to make and keep detailed 
records of the results of such investigation. 

It is further ordered, Thai the respondent be, and itis hereby, notified aud required 
to cease and desist from its policy of not properly instructing a controlling its 
agents and drivers so that shippers’ autos will not be abused or used for any purpose 
other than transportation from and to the origin and destination points by the most 
direct routes. 

It is further ordered. That the respondent be, and it is hereby, notified and required 
to cease and desist from misrepresenting the identity of its officer, en ployee, or agent, 
with whom the shipper deals on matters relating to claims. 

It is further ordered, That the respondent be, and it is hereby, notified and required 
to cease and desist from the performance of any operation in interstate or foreign 
commerce found herein to be unlawful or unauthorized, spectfically the 
transportation of autos moving to automoodile dealers and thereafter to abstrain and 


iefrain from the resumption of any such operaiion unless and until appropriate 


authority therefor is obtained. 

It is further ordered, That upon the willful failure of respondent to comply with any 
of the provisions of this order, the certificate issued to the respondent, AAACon Auto 
Transport, Inc., in No. MC-125808 and subnumbers thereunder, may be suspended o1 
revoked in whole or tn part 

It is further ordered, That the application of Auto Trip USA, Inc., 1a No FF-359 be 
denied for lack of fitness of the applicant. 

It is further ordered, That the petition in No. MC-C-7287 (Sub-No. 1) be denied. 

It is further ordered. That the statutory compliance date after hich the respondent 


‘ 


i. ~ 5 2, tte, + ntton oO ' to mel ae & 
e hetd to be in willful violation of this order, shall : 


rae 2 Yncg-gey ee © > 
ay following the 
service of a notice that this order has become effective as the order of the 
Commission. in the absence of a stay of postponement by the Commission, or the 


timely filing of exceptions 


24 M.C.C. 


ORDER 


_At a Session of the INTERSTATE COMMERCE COMMISSION, 


Division 1, held at its office in Washington D.C., on the 7th day 


of April 1976. 
No. MC-C-7287 


AAACON AUTO TRANSPORT, INC.—INVESTIGATION AND 
REVOCATION OF CERTIFICATE 


No. MC-C-7287 (Sub-No. 1) 


AAACON AUTO TRANSPORT, INC., PETITION FOR 
DECLARATORY ORDER 


No. FF-359 


AUTO TRIP USA, INC., FREIGHT FORWARDER 
APPLICATION 


Investigation of the matters and things involved in these 
proceedings having been made and said division, on the date hereof, 
having made and filed a report herein containing its findings of fact 
and conciusions thereon, which report is hereby referred to and 


a a- + eof: 
meade 2 part hereof: 


It is ordered,’ That the petitions filed by AAACon Auto 
Transport, Inc., and Auto Trip USA, Inc., on November 5, 1973, 
May 17, 1974, January 16, 1975, and September 2, 1975, secking 
leave to introduce additional evidence, and the petitions filed by 
AAACon and Auto Trip, filed March 13, 1975, and September 5, 
1975, proposing offers of settlement be, and they are hereby, denied 
for the reasons set forth in the said report. 


it is further ordered, That in No. MC-C-7287, respondent 
AAACon Auto Transport, Inc., be, and it is hereby, ordered and 
required to cease and desist, and thereafter refrain and abstain from 
all of those practices found in the said report to be unjust and 
unreasonable in violation of sections 20(11), 219, and 216(b) of the 
Interstate Commerce Act, as well as those operations, in interstate 


PCat keene Mo crc pao Tae ATELY fart REABRIE ty: memset 


or foreign commerce, of the character found in said report to be 
unlawful. 


It is further ordered, That on or betoce the effective date of this 
order, respondent AAACon Auto Transport, Inc.. pursuant to Rule 
99 of the Commission’s General Rules of Practice (49 CFR 
1100.99), shall notify the Commission, by affidavit, of the extent of 
its compliance with the preceding paragraph, serving a copy of such 
affidavit on the Bureau of Enforcement of the Interstate Commerce 
Commission, and that at any given time thereafter, further 
consideration may be given the matter herein involved, by further 
proceeding under section 212(a) of the act, to determine whether 
Certificate No. MC-125808 (Sub-No. 1), held by respondent 
AAACon Auto Transport, Inc., shall be suspended or revoked for 
willful failure to comply with this order. 


It is further ordered, That, in No. MC-C-7287 (Sub-No. 1), the 
petition for a declaratory order be, and it is hereby, denied. 


It is further ordered, Thai on fur.her consideration in No. FF-359, 
the application be, and it is hereby, denied, and that the prior order 
of August 25, 1970, in that proceeding, be and it is hereby, vacated 
and sect aside. 


el i eae pees as Seg ee Picwetcn nae 
And it is furiher ordered, That the statu ory effective and 


= 
compliance date of this order be, and it is h y, fixed as June 1, 
1976. 


By the Commission, Division I. 
ROBERT L. OSWALD, 


(SEAL) Secretary. 


SERVICE DATE 


ORDER JUL 13 1976 


At a Session of the INTERSTATE COMMERCE COMMISSION, Division 1, 
Acting as an Appellate Division, held at its office in 
Washington, C. C., on the lethday of July , 1976. 


No. MC-C-7287 


AAACON AUTO TRANSPORT, INC. 
INVESTIGATION AND REVOCATION OF CERTIFICATE 


No. MC-C-7287 (Sub-No. 1) 


AAACON AUTO TRANSPORT, INC., 
PETITION FOR DECLARATORY ORDER 
(New York. N. Y:) 


No, FF-359 


AUTO TRIP USA, INC. 
FREIGHT FORWARDER APPLICATION 
(New York, N. Y.} 


Upon consideration of the records in the above-entitled 
proceedings, and of: 


(1) Joint petition of respondent in Nos. MC-C-7287 and 
MC-C-7287 (Sub-No. 1) and applicant in No. FF-559, 
filed April 12, 1976, for reopening the proceeding for 
the receipt of tendered supplemental evidence; 


Reply by Auto Driveway Company, intervener, filed 
April 29, 1976, to the petition in (1) above; 


Joint petition of respondent in Nos. MC-C-7287 and 
MC-C-7287 (Sub-No. 1) and applicant in No. FF-359, 
filed May 1°, 1976, for reconsideration, and stay of 
the effective date of the order of Division 1 of 
April 7, 1976, in the above-entitled proceedings; 


Reply by the Bureau of Enforcement, Interstate 
Commeree Commission, filed June 7, 1976, to the 
petition in (3) above; 


Reply by Auto Driveaway Company, intervener, filed 
June 8, 1976, to the petition in (3) above; 


Joint reply by National Automobile Transporters 
Association, Automobile Transport, Inc., Baker 
Driveaway Company, Inc., Dealers Transit, Inc., 

Kenosha Auto Transport Cerporation, M & G Convoy, Inc., 
Gate City Transport Co., and Square Deal Cartage Co., 
protestants and intervenors, filed June 8, 1976, to 

the petition in (3) above; 


and good cause appearing therefore: 


It is ordered, That the petitions in (1) and (3) above, and 
the ttridered évidénce in (1) above, be and they are hereby denied 


meee 
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No. MC-C-7287 ET AL 


and rejected, respectively, for the reasons (a) that the 

findings of Division 1, in its report and order entered 

April 7, 1976, in the above-entit!led proceedings (reported 

at 124 M.C.C. 493) are in accordance with the evidence and applicable 
law, and (b) that no sufficient or proper cause appears for re- 
opening thenroceedines for reconsideration, for granting further 
consideration to the matter, or for granting any of the relief 
sought. 


It is further ordered, That the statutory effective and 
compliance date of the order of April 7, 1976, as previously 
extended, remains fixed as August 3, 1976. 


By the Comnission, Division 1, Acting as a Appellate 
Division, Commissioners Murphy, Gresham, end Christian. 


ROBERT L. OSWALD, 
Secretary. 
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| hereby ovthonze tne coove repair work to be done 
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mechanic's ren 1s hereny acknowledged on above cor of 
truck to secure the mt of repars thereto f°; QTS. ENG. OIL 

t ALSO ACKNON Age YOU APE HOT RESPON. Mae, Sen 
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LEFT IN CARS IN CAS . THEFT OR ANY OTHER SLE Lae DRANG: PHL 
CAUSE BEYOND YOUR CONTROL. rr 


| OTHER PARTS & ACCESSORIES 


GAS 4 OIL PRICE 


x if TOTAL GAS & OIL 4 GAS & OIL 


(eros Bea Gee e QUALITY ~~ NTR ee 2 ‘ Lesienmieca ve Fe care ry 
“Casn () interac oes eo SUBLET REPAIRS 
t 


SUB TOTAL 


f 
ESTIMATE $ pe \ — 


Ay ty fh, : / SALES TAX 


ie ala ea 
nena ADVisCM r SERVICE ADVISER 


f. 


nll siete etn atari SNE cena ch ene 


a APPENDIX 101 % | : 


Beacon Auto Jansport, Pre. 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 * (242) LO 3-2222 


3 March 3, 1970 
Mi ? 4 " : 4 . 
Miss Jéan Blake White 

Box -220-C BR #3 

Reisterstown, Maryland 


‘pear Miss White: 


I have just received your letter of February. 28th. 


I am taking the time to write this letter to you because ee 
' T. am genuinely concerned about the situation that nas. . 
“ ‘andsen with your vehicle. Putting aside all the charges 
and counter-chnarges and acrimonious language, does 4% not 
make sense for you to pay for the repairs and receive 
_ the vesicle, rather than continue making bank payments 
and not have the vehicle, as you suggest in your latest 
letter? : 


While I assure you that we have done everything proper, 
- J can only advise you that 4¢ costs us no more to have 
your venicle delivered to you than to leave it stand at 
the Volkswagon dealer. : 


I hope that you will accept the suggestion in this letter 
4n the spirit 4n which it is written. 


‘Very truly yours, 


“ pogsse Ralph J. Zola 


7? of course, technically, we have 4 claim for tae delay “te. | ‘ke 
in delivery against yous under the terms of our Bill of Lading., 


. While we are not pressing our claim at this time, I do want :'” 

-you to have all the facts 60 that you can get a complete picturs 

and understand that we are trying to settle this matter on..an, 
amicable basis. eee \ 
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My, Lewis Nadler 
.. 49-58 Horatic Paricvay 
c. Bayside, New Yori 


Dear Mr, Nadler 


Your file has been ca refully reviewed by our company. 
Ag you Know, thercauses of the acciéents of your 

vehicle were acts of God@ which uncer the uniform 
bali of lading we are not responsible for, 


Poee, in a soirit of anlcability we Gre encicse 


ing our check of $100.00 in full settlement of ail 
Claims, : 


We hope to have the pleasure of serving you again 
in the near future to your complete satisfaction, 


Very truly yours, 


co 


Ralph Zola 
Executive Vice-President 


RZ:d4 


Enc. a) 
b/c: Interstate Commerce Commission 


Bureau of Operations 
26 Federal Plaza 
New York, N.Y. a 


Mortimer Michael 
Asst, Atty. General 
State Of New York 


Department Of Law — 
State Office Building 


80 Centre Street - | APPENDIX x (619 


en ee 


New York 13, N.Y. 


hie Dee. 
Aadcon Auto Sjransport, ne 


447 WEST FORTY-SECOND STREET, NEW YORK, Ne ¥, 10036 * (232) LO 3-2222 


January 7, 1970 


Mr. Lewis Nadler 
4958 Horatio eet ag 
Baysice, New You! 


Doar Mr. Nadler: 
Your file has been reviewed by our company. . 


It appears that the first accident involving your 
vehicle was the re sult of 4 mechanical defect, for 
wnich our company must decline liability. . 


R «- 


As to the cecons aceieent. there is 4 question as to 
whether or not the accident resulted fn an. ecG ol 
Goa" ° : 


“However, in order to settle the claims and contro- 


versies in Sle aoaue we are enclosing our check for 
One Hundred ($100. 00) Dollars. 


ery truly yours, 


ay 
SAN 
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for damoze and all liabilities arising therefrom. Regardless of cause, carrier shall not be liable for any Camages or conssgucac3 
celay in celivery, eny renial of substitute vehicle, any mechanical defect occurring during shipment, or any execs Wucsco, be 
dsiver is an independent contractor and that driver may make any necessary repairs to said veliicle of lea than twsaty Cc wat 
consent and repairs in excess cf twenty dollars with shipper’s prior. consent. epcimm: [a iisee ce 
loss to c2id vehicle, shipper shall retain all or pa ; 
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COLUMBIA PICTURES 
Jil FIFTH AVENUE 
NEW YORK,N. Y. 10022 


LEGAL DEPARTMENT 


Gentlemen: 


On February 10, 1970 I delivered.to you 
my 1964 Buick automobile bearing New York regis- 
tration number VV9328 for transport to and delivery 
at West Palm Beach, Florida. 


The car was not delivered to West Palm 
Beach until very late in the day on February 16, 
1970. Your driver at that time told Mrs. Moross 
that he had had some difficulty with the starter, 
repairs to which cost $27.10, and for which he 
presented her witn a pili in that amount (a copy 
of which is enclosed). Whether in fact repairs 
were actually necessary and were made I do not 
know. Ostensibly the need for repairs was given 
as the reason for the late delivery. 


Now, a few days ago, I received from 
the Metropolitan Court of Miami, Florida, two 
summonses for the illegal parking of my automobile 
in Miami, one for the 14th of February and one 
for the 16th of February. Miami, as you know, is 
some 80 miles south of West Palm Beach. What was 
your driver doing with my car in Miami for at least 
two days? Was he there on his own or was he per- 
forming some function for you? In either case, 
when he passed West Palm Beacn the use of my car 
was completely unauthorized and probably could be 
regarded as a larceny. 


The non-availability of the car to Mrs. 
Moross resulted in additional cost to us for the 
renting of an automobile which probably averages 


—— 
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AAACON Auto Transport Inc. ~ Page 2. 


out to $10 a day, this in addition to the extra 
mileage that was piled up on the car during the 
period of its non-authorized use. 


In addition, the car was abused, misused 
and when delivered was in frightful condition; the 
cost of putting it into running order again was in 
the neighborhood of approximately $200. 


All in all, this has been a very unhappy 
experience so far as I am concerned and now to 
have all this irritation and cost topped off by 
being told that my car was in Miami on some private 
use, for which I am now being asked to pay a fine, 
4s the last straw. In my opinion these tickets 
are reaily r responsibility and not mine and. I 


A ere ek oe $ os Oa) i $ 
Wie UNEeX we of my Gomo laine are 


sie, J E 
scope of the bond I do not know but is a mat- 
between you and your bonding company. 


T insist that ehas mact reviewed 
considered by you and quite mpt and that 
of the items I have indicated above as costs 
reimbursed to me. 


a- 


Very truly yours, 


eee 
IRVING’ MORO 
/ 
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Enc. 


P. S&S. Xerox copies of the above mentioned sum- 
monses are herewith enclosed. 
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AAACon Transport Inc, 
_ 147 West 42nd Street 
; New York, N. Y¥.° 


- Att: Mr. Robert Maxwell ‘ 


Gentlemen: 


Pursuant to telephone conversation, I am submitting herewith 
eetails of my claim which arose cut of the wegiigent handling of my car 
curing the time that it was being transported from Miami, Florida, to 


Fort Lee, New Jersey. The following are the details YTelating to this 
matter, 


The automobile, a 1968 Cadillac sedan, which I lease from 
Briggs Leasing Corp., was delivered to your branch located at 1439 Dade 
Blvd., Miami Beach, Florida, on Saturday, April llth. I received a 
receipt therefor, a Xerox copy of which is enclosed. The car was 
delivered and placed in my garage on Monday, April 20th, at which time 
I paid the driver the balance due of $49.00 plus a $5.00 tip, having 
paid to your Miami branch the sum of $50.00, 


At the time of the delivery, the driver inforned me that the 
dispatcher in Miami could not find the ignition key which had been left 
with nim by me. However, he instructed the driver to “jump the wircs" 
and drive the car to Fort Lee in this manner. In order to verify this, ‘ 
I called your Miamf£ branch and the dispatcher verified this fact. On 
April 22nd I received a note {rom your Miami branch, the envelope of F 
which was postmarked April 18th. The ignition key was enclosed and the 
note read; "So sorry for misplacing your keys but could not find them - 
anywhere until car left. Hope everything turned out alright."" I have 
the note and the envelope in my possession, 


After the driver had left, when I wanted to drive my car, I ° 
could not start the engine, I called the AAA and when they inepected 
the car, they found a number of wires were loose and that danage had 
been done to che etarcar, the coil, tha pointg, the condenser and the 
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AAACon Transport Inc. - j April 23, 1970 
147 West 42nd Street 
New York, Ne YX. 


Mr, Rovert Maxwell 


Page °.- 


hood molding. Since it was impossible to use the car, I-called Briggs 
Leasing Corp. who abdsolutcly refused to have anything to do with the ree 
pairs, inasuuch as the damages were done through the negligence of the . 
transporting company. 


I have had the repairs done by the Flying A of Fort Lee, an 
AAA station, I am enclosing a Xerox copy of the repair bill. Liiemuc 
as Briggs Leasing Corp. has refused to be involved in the payment of 


these sepairs, I was required to pay the sum of $147.94 to the repair 
scacion, 


There is no doubt in my mind that all cf these damages, as 
2 do the iucuuvenience caused me in the unavailability of the car 


3 
_ 
ruy use, wa6 caused entirely by the negligence of the employecs of 
ur company. I, therefore, demand immediate payment for these claine. 
< co not receive satisfactory adjustment of thie matter within a 
reasonable time, I will, necessarily, start action. In this event, I 
will also file a report of all of these facts with the Interatate 
Commerce Commission, under whose supervision and license your company 
Operates, I trust that these steps will be unnecessary, 


Very truly yours, 


e . 
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ae a TRF DOOR 
Bioper guarantees the operating and mechanical condition of the herein nieuitioned vehicle during transport, and assumes all respons 
< damage and all liabilities arising therefrom. 


2 I 
Regardless of cause, carrier shall not be liable for any damage 


ponsidilities 
es OF Consequences from or for any 
‘!ay in delivery, any rental of substitute vehicle, any mechanical defect occurring during shipment, or any excess mileage. Shipper agrees that 
xver is an independent contractor and that driver may make any necessary repairs to said vehicle of less than twenty dollars without shipper’s 
~usent and repairs in excess of twenty dollars with shipper ‘s prior consent. Shipper shall pay for all said repairs. In the event of damage or 
sa to said vehicle, ship per shall retain all or pari of driver 's fee required to pay for same; or, if said damage or loss shail exceed driver ‘s fe 
per shall forward driver's fee. constituting final freight bill pi iyment duc, to carrier within seven days after said di amage or loss occurs 
ment to driver by chinnar or chinner’s i chal ¢ notitute condhisive < t factory dclive 
2. at shipper’s 


=f 1 ' 
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Htaceritiery, of ‘ 
option, beyond said seven dey period shall constitute conclusive evidence of full settlement and satisfaction of any 
‘cainst carricr by shipper and ship) METS ASsizuS 


ativee ‘s 
clainis 
This Bill of Lading and eny shipment hereunder shall not operate as a waiver ot avoidance of 
contract of indemnity which shipper effected prior hereto or the obligations thereunder which shall devolve primarily upon the 
zemmnitor, and said contract of indemnity shall be and remain in full force and effect. Unless a greater value is declared thereon above 
3 -pper agrees that the declared value of ail personal property in the vehicle is under fifty dollars and hereby releases carrier from all obligations 
< loss ur damage thereto in excess of fifty dollars 
+ 3]e Pd 


All terms and conditions of the Uniforna Straight Bill of Ladin of which is 
a ee sa li - oer Te Aj j Pquirec 3 ; 
Jiorm Straight Bili of Lading shall be invalid and void unless personaily signed by and forwarded by the shipper to carrier. The shipper shai 
amence anv legal action necessary to mitigate or recover damaxzes from any third party respouasible, or any source liable, therefor. Any 
overy by, or satisfaction of said damages to, shipper from any source liable or responsible to shipper therefor, shall, to the extent thereof 
perate and constitute a discharge and release of said ciaiims against carrier by shipper and shipper’s assigns. Driver alone shall be respons 
all violations of law during the time that the vehicle is in his possession 


Driver and shipper consent to the personal jurisdiction of the 
surts of the State of New York and to service of process upon driver or shipper fer the commencement of any action in connection herewith 


ading, a copy of wl i 
> oe J 
*ilable to shipper and driver at the office of carrier, are included herein by reference and made a part hereof. Any notice required under said 
ie : on Te H 


a certified mail addressed to his last known address within the United States. 


This Bill of Lading agreement supersedes all prior written or 
ou representations of carrier and constitutes the entire agreement between shipper and carrier and shipper and driver and may not be chanced 
scept in writing signed by an officer of carricr. This Bill of Lading agreement shall be deemed-+xecuted by the carrier at its principal offic 
* New York City. Any claim or controversy. whethe ed i 


ce 
whether founded in contract or (ort, arising out of or relating to this agreement.or the per- 
oemance or breach thereof, is non-assignable and shall be settled by arbitration in the City, County, and State of New York, provided however 


it upon such arbitration the arbitrator(s) sh it betrrmmbbyaund in: may not vary or modify, the provisions of this Bill of Lading 
ii, at ilie request of any party thereto, apply 


agreement and 
the rules and laws ays idence that would otherwise apply in a court of proper jurisdiction. 
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AAACON 
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Dear PO aa “maxwell 
; On Dec. 17 365 dtveined was AASCON 
Auto Trunsport, : drive fro: Los les TsStown 
Maryland for a Nis an iWnite, 
“y fricnd an ni planned toxe the norther 
@cross, nowever, due 2 & Of ‘ engused., we 
eiverted ‘ 


we ; 3 Gen Valley Junction on 
Nevada when vhe Sta sd %O lose power 
My expe: : i 
and va S gas s ig soediutely iLlea ove; 


WVwV¥ ea 
engine, : 


Awa 
ana 


3 ct ct 


my reading 
Were then tov Wit euthorization 
Cas, Nevada 
tne money wus 
At 
a eae BUtL 
Which meant 
tnen JI +erurned WAS nanded 
approxiizately $429 c ; his shocked me to 
I Was Afraid’ to call +} Lad, however, and expinicsd 
the situution to a jj! HLGKC, Apparently the owner's aaviscos. 
Mrs Blake sole in Le } CU 1 tne dealership, und that 
he would have ) further, 
I nee D- 
he ap; parently t 
he nentioned that y y : 
Phone with hin. Lik 3é jion't know wna 
in miad, but ny repu I : 26. Ete Pres 
List for Patroluan a e Nassau vy Pol I 
aM Currently under investien 10n bY them for ir UNG. 
I have tried hard to y record cleun with much success, 
and I wouldn't like f uy sood intentions WOro taxen the 
way and I was not peraitted on tie | fo Tor this reason, 
Eve ry one has a future, how abo: tting me get sturted 
With minc! 


Thank you vory much for your time and Conuidoration, 


y don ¥ c tac dealer 
eae é > we Aealinge wi 


Sincerely, 
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That my name is LANTHAI 


mune reside pg , Hoan 


Phat Ioan curre:tiy 
Lomi, Florida. 


That on or about 
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het tL Lett ia 250.00 ceness1 


vinich sum wae to be 


“hut on or adout 
up the car which 
Hew Loren City 
The vent of 

arior, . 


That LT immeaiately 
etn. ON BY Way tO Ue 
That J made a stop in Tnivewoad, 
*) sours and ther recuie’ 


Move, baer lena Par 
al 


Treat after leaving batltine + 

Florids und war 
wont on the right frort tire. 
That I stopped the car und pulles 
tir. 


Ghat tne automobile ¢ 


“a result of tha Lio. 


‘avelling on Rural koed 


Theat after I changed 
pull boe« on the road and while lookin: 
tarfic,, © lost cantrol of the 
at the citersection of Rural R 
aye 

nat the cer 

if etri¢insg the barr 3 
lh entire front windahi 


ONG « 


That 1 emphatically 
2% mechanical def 
102 Vehicle which I 


cer performed normally and 


Tnat I was not injured as 
acciaeurnt. 
That the North Carolina Hishway Pr 
sglied the tow truck, wrote ovt an 
North Carolina, 


morning of fugu 


IDVA 
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neeieeaul ani ine damages to his 
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“> AAACON AUTO TRANSPORT ING. <3 


NEW YORK © LO 3-2222 147 Wost 42nd $1. LOS ANGILES * MA &-6644 7075S. Broadway 


CHICAGO * HA 77-0036 202 South State St, ee Gael | NATLANTA + 523-7644 175 Poschiroe N.E. 
DEVROIT + 903-2111 W0 Shelby St. 27 6 SAN DiLGO + 234-0511 235 Sroadway 
Eeiisocet .goaa°7| aerors, AUTO. TRANeOORT INC EMEA gence satel S 
PHOENIX * 254-0201 222 West Osborn 8d. 1263 BANDERA RDAD Leip RE eo ais be a St. 
SOSTON * KE 66-0120 230 Boylston St. 2 . broward 
CLEVELAND + 751-6263 1857 £.17 St, SAN ANTONIO, TEXAS 7OR20 crarTLe + MU 2-2277 1904 3rd Ave. 


ANGINIAPOLIS * 336-8666 730 Hennopin Avo. AMIAAAL ¢ 358-1226 IONE. acd Ave. 
PHILADELPHIA + LO 4-432G6 = 1612 Market $1. KANSAS CITY * 1A 131-1300 = 1065 Grand Ava. 
PITTSBURGH + 471-5146 717 Liberty Ave. HOLLYWOOD, FLA. * 929-1261 i678 Tyler St. 


BONDED and INSURED AUTOMOBILE TRANSPORTERS @ OFFICES IN OVER 100 MAJOR CITIES USA 


Mre rid Carl 5 = 
Box 255 Geet ity Skanton Re: Transporting ee me 
Austin, Texas 78712 ; 


ay 
wilh your order end the 
Balance of give su dastination 


Your inquiry is sincerely appreciated, AAACON is the largest auto carrier 
licensed by the Interstate Commerce Commission providing complete delivery 
service for your automooile to or from every point in the United States. 

It operates the most modern facilities in the transportation industry. The 
rate quoted above, YOUR COMPLETE AND ONLY CCST for transportation, is based 
upon specific tarifi's tiled witn and approved by the Federal Government. 

OU DO NOT PAY EATSA for gas, o11, tolls or driver's expense, and the 

transporte tion = your car is fully supervised, not by some second or third 
party, but by us, AAACON AUTO TRANSPORT, 


We fully insure your car in the amount of THREE MILLION DOLUARS for 


peep epee vat omur a ope 


~- the most complete in the industry -- covering tne transport of your eae 


for bodily injury and property damare, door to door, and our collision cover2 


an 


for your vehicle includes all deductible amounts, Each driver is bonded for 
the sum of $7,500. All this extra protection is in addition to your orn 
insurance, and gives you DOUBLE PROTECTION at no extra cost. 


Keep in mind that, next to your home, your car is your most valuable 
possession. Ask yourself: "Does the company shipping my car, have 
offices in every major city through which my car wil) travel? AARACON 


s 


is not an agent oi some remote outside company, nor ere ve a group of 
two or more loosely connected offices organized under a trade emblem to 
look like a single company. When AAACON moves your car, you enjoy the 
security of knowing that your vehicle is in the hands of the largest 
national network -- one 2_ company concerned with your automopile witn 
offices in every major city from coast to coast, 


Our thousands of satisficd customers and many years of experience SERVING 
CAR OWNERS WITH CARE AND SAFETY attest to the fact that "the bes. cosce 
no more,” Simply risvT in “ana mail the enclosed pink order form, including 
the date and place at which your car will be available, or just telephone 
us. Place your order now so that we have ample time to schedule a pick 
up and cclivery date for your car. . Thank you very much, 


BSN Nae Very truly yours, 
eke AAACON AUTO TRANSPORT, INC. 
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE 
| Bee ee * SUPERIOR COURT DIVISION 
COUNTY OF BURKE rl ; ‘ 70 CVS 1211 


JESSE WILSON LEWIS, 


Plaintiff, 


“-Vs- AFFIDAVIT 
WILLIAM NELSON BECK: AAACON AUTO 
TRANSPORT, INC. OF SAN ANTONI 
TEXAS = AAACON AUTO TRANSPORT, INC, 
OF NEW YORK, NEW YORK KS DRIVEAWAY 
COMPANY, INC.; RAY DEAN RUST, 
Defendants. 


Ne? ee BS NY 8 ee a te 


Se Ce ose meen, wey SE aA ans Meee ene ems > oe 


RALPH J. ZOLA, being first duly sworm, deposes and says 


‘ 


. 


1. That he is the Vice President of Aaacon Auto Transport, 


Dt OR nee ne ees aenpm eo ame 


< Incorporated of New York, New York, and as such officer is fully familiar 


with the operation, methods and office procedures of that — 
aateo fKep ty tarher tceeak Ly 
2. That Azacon Auto Trans port is—in-the“businoss—of serving - 
Mit Facer 0a ers 
as—a—transportation—broker, In this Capacity, the company seeks to 


orang togeiner car owners who wish to have their cars txrausporcted from 

one place to another and persons, who for—a—fixed-fee, are willing to 
tite Per. 2 pi 2 

those cars lu Goi Kt Cum olieqteuloang . 


attempts to locate drivers by advertising in 


newspapers for drivers, who then present themselves to the company 


offices. Bic ts dbarg vaca J ad ak se eau fey oh ig hur, a y 


é 
4. These drivers are paid a fee by the car owner when the 


cars are delivered to their destination and, pursuant to an agreement 
the May 4, 1970, Ray Dean Rust was to pay a fee to William L. Beck when 
he éelivered Rust's automobile to Whippany, New Jersey. | : 

5. Drivers located by Aaacon remain free to choose their own 
routes and times of.travel, In the instant case, William Nelson Beck 
retained the right to make these decisions. 

6. Drivers located by Aaacon pay their own expenses including 


gasoline, oil, tolls, food and lodging. In the present instance, 


William Nelson Beck was responsible for meeting hie-expenses—ofthis ___ 


nature and all other expenses incurred by him, — APPEND Cx [$3 zo ST 


wee ee 


: ( ) 


‘7, AAACON does not and did not “in this instance attempt 
to inspect the vehicle, examine the coatcnts,, and assure delivery on 
any specified date. ms 

8. That the agreement between these parties was embodied in 
‘the contract consisting of two docurents, a "bill of lading agreement" 
and a “freight bill erder form", That the originals of these documents 
have been lost, misplaced or destroyed, but that attached hereto are 
true copics of those documents, wherein all the parties agree that the 
driver (William Nelson Beck) is an 


Fic 


. §WORN TO AND SUBSCRIBED before me, 


wun a/N 1971. 


My Commission ‘enekeee 


Koby 7 oe DRREE 
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Bureau of Enforcement 
26 Federal Plaza 
New York, N,. Y, 10007 


February 2 1972 | 
CERTIFIED MAIL - . i Mil 
RETURN RECEIPT RECUESTE A-2904 

A-2916 
Morton i, Kiel, Eso. 


140 Cedar Street 
New York, N, Y. 10006 


Re: Docket No. MC-C-7287 
AAACon Auto Transport, Inc,-- 
Inveetication and Revocation of 
Certificate 


Docket No, MC-C-7287 (Sub No. 1) 
AAACon Auto Transport, Ine. 
Petition for Declaratory Order 


Docket No, FF-359 

Auvo. Trip USA, “ine. 

reight Forwarder Application 
New York, New York 


Dear Nr, Kiel: 


Please be advised the Bureau intends to offer at 
the hearing herein in New York City, now scheduled 
for March 6, 1972, evidence concerning AAACon's 
practices-in connection with its transportation in 
driveaway service of the used passenger automobile 
listed in the appendix attached hereto on the dates, 
from and to the points and for the shipper therein 
indicated. Such practices include, ‘but are not limited 
to, said carrier's handling and treatment of loss and 
damage claims aricinz from said transportation and 
all practices related thereto, its issuance of and 
its practices: in connéetion with bills of lading that 
contain unreasonable conditiona and provisions and 
which incorporate provisions and conditions at variance 
with those of the Uniform Bill of Lading governing euch 
transportation, and the carrier's holding out to the 
public regarding the driver to be provided by 10, and 
the insurance coverage and bonding of drivers provided 
by it for said traneportation, all of which practices 
the Bureau will contend have been and are in violation 
of Section 216(b), 219 and 20(11) of the Interstate 
Commerce Act, 


—_—< 
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DATE 


5/5/70 


CONSIGNOR 
ORIGIN 


Ray Rust 
Austin Texas 


1 UD i dee hy Sie OE 
CONSIGNEE 
DESTINATION 


7. Co Varese d 
Whippany, N. J. 


DESCRIPTION OF 


AUTOMOBILE 


Oldsmobile 
Cutlass 


BILL OF 
LADING NO. 


E 7414 
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iceman 
AAACO AUTO TRANsport se, =~ 


NEW YORK - LO 3.2222 142 West 42-4 St LOS ANGELES - MA 4.6644 7078S Broadway 
CHICAGO - HA 7.0086 202 South State St 


: > a y) f ATLANTA - 523-7644 2989 N Fulton NE 
DETROIT - 963-2111 WWW Shey St NEW YQ Kf SAN DIEGO. 23465741 235 Bresdway 
DENVER - 825-9191 1615 California St at SAN FRANCISCO - 431.0664 10 reet St 
ST. LOUIS - CE 1-7035 SVD Lerust St 


me ST. PETERSBURG-896-4634 2422 Centra! Ave 
PHOENIX - 264 0201 2272 Host Osborn Re 147 WEST 42 STREET DALLAS - RI 2.4271 912 Commerce St 


BOSTON . KE 6.0120 230 Boylitar 10 3 2? 2? FT. LAUDERDALE-525-0391 = 18065 E Sunrise 
CLEVELAND - 7816263 1836 Eu Ave ro 2 SEATTLE - MU 2-2277 INA 3rd Ave. 
WASHINGTON, D.C.-737-7030 1025 Vermont NW va MIAMI - 358.1226 10 N E. 2rd Ave. 
PHILADELPHIA -LO44326 = 1612 Marret St KANSAS CITY -HA 171-1300 6309 “torr nqside 


PITTSBURGH - 471-5144 717 Liberty Ave HOLLYWOOD, FLA. -929-1261 1825 Tyler St 


BONDED ano INSURED AUTOMOBILE TRANSPORTERS * OFFICES IN ALL MAJOR CITIES U.SA. 


Re: Transporting | 
To 
At the Complete Price of: 


Payable with your order and the 
Balonce of at destinction 


Your inquiry is sincerely appreciated. AAACON is the largest auto ~arrier licensed by the Interstate 
Commerce Commission providing complete delivery service for your auiomobile to or from every point in 
the United States. It operates the most modern facilities in the transportation industry. The rote quoted 
above, YOUR COMPLETE AND ONLY COST for transportation, is based upon specific tariffs filed with 
ond approved by the Federal Government. YOU DO NOT PAY EXTRA for gas, oil, tolls or driver's ex- 
pense, and the transportation of your car is fully supervised, not by some second or third party, but by 


us, AAACON AUTO TRANSPORT. 


We insure vour cor in the amount of THREE MILLION DOLLARS for lighility —— the most complete in 


the industry —— covering the transport of your car for bodily injury and property damage, door to door, 
and our collision coverage for your vehicle includes all deductible amounts. Each driver is licensed and 
bonded for the entire trip. All this extra protection is in addition to your own insurance, and gives you 


DOUBLE PROTECTION at no extra cost. 


Keep in mind that, next to your home, your car is your most valuable possession. Ask yourself: “Does 
the company shipping my car, have offices inevery mojorcity through which my car will travel?” AAACON 
is not an agent of some remote outside company, nor cre we o group of two or more loosely connected 
offices organized under a trade emblem to look like a single company. When AAACON moves your car, 
you enjoy the security of knowing that your vehicle isin the hands of the largest national network —— one 


company concerned with your automobile with offices in every major city from coast to coast. 


Our thousands of satisfied customers and many years of experience SERVING CAR OWNERS WITH CARE 
AND SAFETY attest to the fact that “the best costs no more.” Simply fill in and mail the enclosed pink 


order form, including the date and place at which your car will be available, or just telephone us. Place 


your order now so that we have ample time to schedule a pick up and delivery date for your car. Thank 
you very much. 


Very truly yours, 
AAACON AUTO TRANSPORT, INC. 


By ee es Bante sr, sr 


Manager 


vT---—- 


———— 
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SEATTLE - MU 2-2277 1904 3rd Ave. 
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KANSAS CITY - HA 1-1300 6309 \iorningside 
HOLLYWOOD, FLA. -929-1261 1525 Tyler St. 
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FREIGHT BILL—CAR OWNER'’S COPY 
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INSURANCE CO 


PICK UP DATE 
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POLICY # 
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PHONE 
NUMBER 


DELIVER CAR TO— 


STATE 
ADDRESS 


tye 
STATE 


TOTAL g 
PRICE | ¥ 


NUMBER 
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‘IN CASH TO D 


RIVER AT DESTINATION - 


SUBJECT TO 


DUCED ON REVERSE SIDE HEREOF. 
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(SHIPPER) OR HIS AGENT 


coPYRI 
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oe VE ware AAACON AUTO TRANSPORT, INC. 


BILL OF LADING AGREEMENT 


PICK UP CAR FROM- CONSIGNEE - 


REGISTERED CAR 
OWNER (SHIPPERD 


CITY & 
STATE 


REGISTERED 
ADORESS 


TYPE 


MODEL DOORS 


LICENSE # 


POWER STEERING 


SERIAL # 
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1e vehicle to carrier in good operating and mechanical condition. Shipper 


same to carrier within seven days 

shippers agent shall be evidence of satisfactory delivery of the vehicle. 

property, it shall have the full benefit of any insurance that may have been effected upon or on account of said property, so far as this shall not 

avoid the contracts of insurance, provided that carrier reimburse the claimant for the premium paid thereon. Unless a greater value is declared 

thereon above. shipper agrees that the declared value of al! personal property in the vehicle is under fifty dollars and hereby releases carrier from 

all obligations for loss or darnage thereto in excess of fifty doliars. In any event personal property shall not exceed a designated value of $250. 
All terms and conditions of the Uniform Straight Bill of Lading. a copy oi which is available to shipper and driver at the office of carrier, are in- 

cluded herein by reference and made a part hereof. Any notice required under said Uniform Straight Bill of Lading shall be personally signed by 
and forwarded by the shipper to carrier. Shipper shall take all steps necessary to mitigate or recover damages from any third person liable there- 

for. Driver shall be responsible for all violations of law during the time that the vehicle is in his possession. Shipper agrees that driver may be 

accompanied by other authorized persons while transporting automobile. Driver and shipper consent to the personal jurisdiction of New York 

State and Fedcral Courts, and to service of process upon driver or shipper for commencement of any action in connection herewith by certified 

mail addressed to his last known address within the United States. This Bill of Lading Agreement supersedes all prior written or oral representa- 

tions of carrier and constitutes the entire agreement between shipper and carrier and shipper and driver and may not be changed except in writing 

signed by an officer of carrier. Any claim or controversy whether founded incontract or tort, arising out of or relating to this agreement or per- 

formance or breach thereof shall be settled by arbitration in New York City. Upon said arbitration, the arbitrator’s jurisdiction shall be limited 

to enforcement and application, without exception, of the provisions of this agreement and, at the request of any party, of the rules and laws of 

evidence of the state in which said arbitration is held. Should the arbitrator vary or fail to apply and enforce, strictly, any provision of this 
agreement, or said rules and laws of evidence, for any reason whatsoever, said arbitrator shall be ousted of jurisdiction, and any award made by 

said arbitrator shall be null and void, and thereafter arbitration shall be recommenced in accordance herewith. 


AGREEMENT UNDERSTOOD AND ACCEPTED 


DELIVERED IN THE ABOVE CONDITION EXCEPT AS NOTED 


SHIPPER OR 
SHIPPER S AGENT 


DRIVER 


DATE 


CONSIGNEE 
(SHIPPER’S AGENT) 


TOTAL PAYMENT DUE AT DESTINATION $ 


ORIVER 
RECEIVED FULL PAYMENT 


f PATE 


ONLY. IN CASH TO DRIVER WHEN CAR IS DELIVERED IN SATISFACTORY CONDITION 


‘DRIVER SHALL 
NEVADA WHERE REQUIRED BY LAW. 


NAME 
ADDRESS 
Cciry 


PHONE 


1, THE DRIVER HAVE THIS DAY 
DEPOSITED WITH AAACON, THE TOTAL 


DOLLARS ($ 
AS A BOND DEPOSIT... -—-— 777" 


SIGNED 


AAACON AUTO TRANSPoRT INC. ~722R 


NEW YORK - LO 3.2222 142 West 42nd St LOS ANGELES- MA 4 6644 707 S. Broadway 


CHICAGO - HA 7-0026 202 South State St A ATLANTA - 523.7644 2989 N. Fulton NE 

a DETROIT - 963-2111 1110 Shethy St NEW YOR SAN DIEGO - 23446511 235 Broadway 
DENVER - 825-9191 1615 Cahiforma St ] ba SAN FRANCISCO - 431.0664 1045 Market St 
ST. LOUIS - CE 1.7035 3M Locust St a ST. PETERSBURG-895 4634 24202 Central Ave 
PHOENIX - 264.0201 222 West Onthorn Rd 147 WEST 42STREET DALLAS - RI 2? 4271 912 Commerce St 
BOSTON - KE 6.0120 230 Boylston St FT.LAUDERDALE-525-.0491 1SCGB E Sunnise 
CLEVELAND - 781-6263 1836 Euclid Ave [0 3-2222 SEATTLE - MU 2-2277 1904 Id Ave. 
WASHINGTON,D.C.-737-7030 1025 Vermaunt NW MIAMI - 358 1226 10 NE. 3rd Ave 
PHILADELPHIA - LO 4.4326 1612 Market St KANSAS CITY - HA 1-1300 6309 Morningside 
PITTSBURGH - 471-5144 717 Liberty Ave HOLLYWOOD, FLA. -929-1261 1325 Tyler St. 
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FREIGHT BILL—ORDER FORM 
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PICK UP DATE DUE DATE AAACOH AUTO TR NSPORT, INC. 
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Shipper understands and agrees that shipper is responsible to tender the vehicle to carrier in good operating and mechanical condition. Shipper 
is solely responsible for all damages and liabilities arising from inherent mechanical er operational vice or defect in the vehicle in the absence of 
carrier fault. Carrier and shipper agree that no car rentals or any other special damages including, but not limited to those for non-use of the 
vehicle are within the contemplation of the parties for delay in delivery nor shall carrier be responsible therefor, unless notified thereof prior to 
tender of vehicle by shipper and said notice is acknowledged in writing by an officer of the carrier. Shipper understands and agrees that unless 
professional service is requested by shipper pursuant to Tariff MF ICC #7, carrier shall use casual drivers who are independent contractors. 
Shipper agrees to pay driver for necessary repairs to said vehicle of less than $25.00 without shipper’s prior consent, and repairs in excess of 
$25.UU with shippers prior consent. in the event of damage or loss to said venicle, shipper shall retain all or part O1 driver s lee and 1orward 
same to carrier within seven days after said damaze or loss occurs, or car is received, whichever is later. Payment to the driver by shipper or 
shipper’s agent shall be evidence of satisfactory delivery of the vehicle. Should carrier be liable on account of loss or damage to any of said 
property, it shall have the full benefit of anv insurance that may have been effected upon or on account of said property, so far as this shall not 
avoid ihe contracts of insurance, provided that carrier reimburse the claimant for the premium paid thereon, Unless a greater value is declared 
thereon above, shipper agrees that the declared value of ell personal property in the vehicle is under fifty dollars and hereby releases carrier from 
all obligations for loss or damage thereto in excess of fitty dollars. In any event personal property shall not exceed a designated value of $250. 
All terms and conditions of the Uniform Straight Bill of Lading, a copy o1 which is available to shipper and driver at the oftice of carrier, are ii 
cluded herein by reference and made a part hereof. Any notice required under said Uniform Straight Bill of Lading shall be personally signed by 
and forwarded by the shipper to carrier. Shipper shall take all steps necessary to mificate or recover damages from any third person liable there- 
for. Driver shall be responsible for all violations of law during the time that the vehicle is in his possession. Shipperagrees that driver may be 
accompanied by other authorized persons while transporting automobile. Driver and shipper consent to the personal jurisdiction of New York 
State and Federal Courts, and to service of process upon driver or shipper for conmnencement of any action in connection herewith by certified 
mail addressed to his last known address within the United States. T his Bill of Lading Agreement supersedes all prior written or oral representa- 
tions of carrier and constitutes the entire agreement between shipper and carrier and shipper and driver and may not be changed except in v.ating 
signed by an officer of carrier. Any claim or controversy whether founded in contract or tort, arising out of or relating to this agreement or per- 
formance or breach thereof shall be settled by arbitration in New York City. Upon said arbitration, the arbitrator's jurisdiction shall be limited 
to enforcement and application, without exception, of the provisions of this agreement and, at the request of any party, of the rules and laws of 
evidence of the state in which said arbitration is held. Shou'd the arbitrator vary or fail to apply and enforce, strictly, any provision of this 
agreement, or said rules and laws of evidence, for any reason whatsoever, said arbitrator shall be ousted of jurisdiction, and any award made by 
said arbitrator shall be null and void, and thereafter arbitration shall be recommenced in accordance herewith. 
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Shipper guarantees the operating and mechanical condition of the above vehicle during transport, and assumes all responsibilities for damage 
and all liabilities arising therefrom. Regardless of cause, carrier shall not be liable for any damages or consequences from or for any delay i 
delivery, any rental of substitute vehicle, any mechanical defect occurring during shipment, or any excess mileage. Shipper agrees that driver i 
an independent contractor and agrees to pay driver for any necessary repairs to said vehicle of less than twenty dollars without shipper’s consea 
and repairs in excess of twenty dollars with shipper’s prior consent, In the event of damage or loss to said vehicle, shipper shail retain allo 
part of driver's fee required to pay for same; or, if said damage or loss shall exceed driver's fee, shipper shall forward driver's fee, constitutin 
final freight vill payment due, to carrier within seven days 2" ‘d damage or loss occurs. Payment to driver by shipper or shipper’s ezent sha. 
constituie conclusive evidence of satisfactory delivery of Retention of driver's fee, at shipper’s option, beyondsaid seven day perioc 
shall constitute conclusive evidence of full settlement and s. .sliction of any claims against carrier by shipper and shipper’s assigns. This agree 
ment and any shipment hereunder shall not operate asa waiver or avoidance of any contract of indemnity which shipper effected prior hereto 
or the obligations thereunder which shall devolve primarily upon the indenmitor, and said contract of indemnity shall be and remainin ful 
force and citect. Untess a greater value is declared thereon above, shipper agrees that the declared value of all personal property in the vehicl 
is under fifty dollars and hereby releases carrier from all obligations for loss or damage thereto in excess of fifty dollars. All terms and condition 
of the Unifurm Straight bill of Lading, a copy of which is available to shipper and driver at the office of carrier, are included herein by refer 
ence and made a part hereof. Any notice required under said Uniform Straight Bill of Lading shail be invalid and void unless personally signe 
by and forwarded by the shipper to carrier. Lhe shipper shall commence any legal action necessary to mitigate or recover damages from any 
third party responsible, or any source liable, therefor. Any recovery by, or satisfaction of said damages to, shipper from any source liable o 
responsible to shipper therefor, shall, to the extent the reof, operate and constitute a discharge and release of said claims auainst carrier by shippe 
and shipper’s assigns. Driver alone shall be responsible for all violations of law during the time that the vehicle is in his possession. Drive 
and shipper conse: * to the personal jurisdiction of New York State and Federal Courts, and to service of process upon driver or shippe 
for commencement of any action in connection herewith by certified mail addressed to his last known address within the United State: 
This Bill of Lading Agreement supersedes all prior written or oral representations of carrier and constitutes the entire agreement betwee 
shipper and carrier and shipper and driver and may not be changed except in writing signed by an officer of carrier. This agreement sha 
be interpreted in accordance with the laws ot New York State. Any claim or controversy, whether founded in contract or tort, arising ot 
of or relating to this agreement or performance or breach thereof, is non-assignable and shall be settled by arbitration im New York City 
Upon said arbitration, the arbitrator's jurisdiction shall be limited to enforcement and application, without exception, of the provisions o 
this agreement and, at the request ef any party of the rules and laws of evidence of the state in which said arbitration is held. Should th 
arbitrator vary or fail te apply and enforce, strictly, any provision of this agreement, or said rules and laws of evidence, for any reason wha 
soever, said arbitrator shall be ousted of jurisdiction, and any award inade by said arbitrator shall be null and void, end thereafter arbitratio 
shall be recommenced in accordance herewith. 
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phipper understands and agrees that shipper is responsible to tender the vehicle to carrier in good operating and mechanical condition. Shipper 
s solely responsible for all damages and habilities arising from inherent mechanical! or operational vice or detect in the vehicle in the absence of 
arrier fault. Carrier and shipper aeree that no car rentals or any other special damages including hut nat limited ta thace far nance af ths 
ehicle are within the contemplation of the parties for delay in delivery nor shall carrier be responsible therefor, unless notified thereof prior to 

ender of vehicle by shipper and said notice is a cknowledzed in writing by an officer of the carrier. Shipper understands and agrees that unte 
rofessional service is requested by shipper pursuant to Tariff ME ICC =7, carrier shall use casual drivers who are independent contractors. 
phipper agrees to pay driver for necessary repairs to said vehicle of less than $25.00 without shipper’s prior consent, and repairs in excess of 
25.00 with shipper’s prior consent. In the evert of damaze or loss to said vehicle, shipper shall retain all or part of driver's fee and foryard 
ame to carrie within seven days after said damage or floss eccurs, or car is received, whichever is later. Payment to the driver by shipper cz 
hipper’s agent shall be evidence of sauisfactory delivery of the vehicle. Should carrier be liable on account of loss or damage to any of said 
roperty, it sholl have the full benefit of any insurance that may have been effected upon or on account of said property. so far as this shall not 
void the contracts 0) insurance, provided that carrier reimburse the claimant for the premium paid thereon. Unless a greater value is declared 
hereon above, shipper agrees that the declared value of all personal property in the vehicle is under fifty dollars and hereby releases carrier from 
It obligations for loss or damage thereto in excess of fifty dollars. In any event personal property shall not exceed a desianated value of S259 
Il terms and conditions of the Uniform Straight Bill of Lading, a copy of which is available to shipper and driver at the office of carrier, are in- 
luded herein by reference and made a part hereof, Any notice required under said Uniform Straight Bill of Lading shall be personally signed by 
nd forwarded by the shipper to carrier. Shipper shall tuke all steps necessary to mitigate or recover damages from any third person lable there- 
jor. Driver shall be responsible for all violations of law during the time that the vehicle is in his possession, Shipperagrees that driver may be 
ccompanied by other authorized persons while transporting automobile. Driver and shipper consent to the personal jurisdiction of New York 
ptate and Federal Courts. and to service of process upon driver or shipper for commencement of any action in connection herewith by certified 
ail addressed to his last Known address within the United States. This Bill of Lading Agreement supersedes all prior written or oral representa- 
mmions of carrier and constitutes e entire agreement between shipper and carrier and shipper and driver and may not be changed except in writing 
igned by su officer of car ‘y clamor controversy whether founded in contract or tort, arising out of or relating to this agreement or per- 
Mormance or breach theree be settled by arbitration in New York City. Upon said arbitration, the arbitrator's jurisdic!on shall be limited 
ago enforcement and applica without exception, of the provisions of this agreement and, at the request of any party. of the rules and laws of 
B idence of the state in whieh sant arbitration is held. Should the arbitrator vary or fail to apply and enforce, strictly, any provision of thi 
3reement, or said rules and laws of evidence, for any reason whatsoever, said arbitrater shall be ousted of jurisdiction, and any award made by 

id arbitrator shail be null and void, and thereafter arbitration shall be recommenced in accordance herewith. 
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Date a. se aie at 
ay7E GRIATAY 

gente yen (jy: 2" : 
Be sure to have tie £1 ding si s323 he receivar ot 
the car and retureed fe cur Het ot mediately via air rail s 
that No Unwarranted Claim be made iE E ve 
OF AN ACCIDENT, FAILURE TO paral) AN pe 
REPORT JFAMEDIATELY WILL RESULT IN THe LOSS CF ete ‘a 
DRIVER'S LICENSE 


tm a 


ee 


x z =; 

ka) WARTI 

(ens) wk 
DETOUR. ARANODONMENT me 
INTERSTATE sopaeiseies 1S NUE 
A STOLEN AUTOMOBILE TO THE 


rea 


‘SST Ae ia 
< REA CF 
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a 


DRIVERS STANDARD INSTRUCTIONS 


AAACON AUTO TRANSPORT INC, 


1. OPERATION OF VEHICLE 


1. Observe olf traffic iows, ordinances, and rules. Carrier 


ond owner of vehicle assume no liability for fines or 

other costs. 

2. Drive carefully and courteously. 

3. Do not tow or push ony other vehicle. 

4. Nobody moy be in the car except people named in 
the Driver's Agreement, 


IN CASE OF ACCIDENT 


1, Call police immadiately, and write down nome of 
police force ond officer who comes to scene of occident, 


2. Fill out Preliminary Report of Accident. This is the 
eccident report form given to you by the carrier's Agent. 
Moil some day os accident to Carrier's Agent shown on 
Driver's Agreement. Be sure to identify which Insurance 
Compony representative you call. Aiso complete ony 
Stoie accident form given you by the police and mail to 
Carrier's Agent. 

3. Get full names of other parties involved in occident, 
os well os addresses, driver's license numbers, vehicle 
license numbers, and names and oddresses of insurance 
corriers, Get nomes and addresses of oll witnesses to 
accidents. 


4. Write down dote and time of accident, 
street location and townwhere it hoppens. 


ond exact 


§. After you have oll your information call Cerrier’s 
insurance company. The number to cail is shewnen your 
eccident report form and give complete details over the 
phone. [In the event someone is kiiled or you feel an 
injured party moy cie later, or there is serious property 
damage cnd/or injuries, the insurance compony will send 
on adjuster to the scene of the occicent. Remainwhere 
you ore until odjuster arrives. Do not continue on trip 
until all detoils cre cempleted and you have been rel- 
eceed by Corrier's Insurance Adjuster, 


6. 1f repoirs in excess of $20.00 cre needed, contoct 


Corrier's Agent and/or shipper by telephone ond give full 
report, 


7. Do not fail to show in the oppropriote section of the 
Preliminary Report of Accident the number of hours you 
hove been driving prior to accident. 


Ill. NO LIQUOR, NARCOTICS, UNLICENSED GUNS, or 


other articles prohibited by law to te transported, may 
be carried on the person of the driver or in the vehicle, 


1V. REQUIRED CARAVAN PERMITS or other licenses re- 
quired to poss through any State must be obtained by the 
Driver immediately upon entry into such State. 

V. NO ABANDONMENT. The vehicle shall not be abon- 
doned nor storedintransit without permission of Carrier's 
Agent. Any cbondonment will result in legal action 
ogainst Driver. 


Vi, APPLICABLE ICC REGULATIONS 

192 — Driving of Motor Vehicies 

192.3 Must drive in accordance with laws, ordinances, 
and regulations of the jurisdiction in which vehicle 
Is being operated, 

192.4 Must not drive while your ability or alertness is 
Impaired through ‘fatigue, iliness, of any other 
couse cs to moke it unsafe *o begin of continue 
to drive. 

Must not drive when under the influence of ony 
alcoholic bevercges or liquor, regordiess of its 
elcoholic content, nor drink ony such beverage 
while on duty. 

Must not drive ot speeds greater thon those pre- 
scribed by the jurisdictions in or through which 
vehicie Is being operated, 

No driver shall drive a motor vehicle unless driver 
has sotisfied himself that the following parts ond 
eccessories are in good working order; service 
brakes, porking (hand) broke, steering mechonism, 
lighting devices, tires, horn, windshield wipers, 
fear vision mirrors. 


192, n ond 192.13. You ore required to slow down ot oll 
rorlrood crossings (and drawbridges!) ond drive ot 
o rote of spead which will permit your vehicie to 
be stopped before reaching nearest rail of such 
crossing (or lip of the drawbridge!) and shall ror 
proceed over such crossing until due caution has 
been taken to ascertain that course is cleor (or 
when draw of drawktridge ts completely closed), 


Extreme caution must be exercised whan hazsrde 
ous conditions, such os those coused by 


Snow, 
ce sleet fos mist froin dust or 
a ’ ’ ’ ’ ‘ 


smoke, ad- 
versely affect visobility or traction, Speed sal! 


be reduced when such conditions exist. If condts 


ef the 
resuned 


tions become dangerous, the operation 
vehicle shall be discontinued and not 
until vehicle can be safely operoted. 


(oc) Every motor vehicle turn shal! be signciled 
not less than 100 feet in advonce of ond dering 
turning movement by floshing turn signals ar tne 
front and reor, {b) Turn signals shall be flashed 
prior to and during entry into traffic stream, 

(ce) Turn signals shall be flashed in advonce of 
ond during turning movement from one traffic ‘ane 
to another. {d) Turn signals shall not be flashed 
one one side only on parked of disabled vehicies 
(e) Turn signals shall not be used as courtesy or 
“do pass’ signals to operotors of vehicles op- 
proaching from the reor, 


No motor vehicle shsil be left unattended wntil 
parking broke hos been securely set and all ‘eae 
sonoble precoutions taken to prevent move~er? 
of vehicle. 

No motor vehicie shail be stopped, porxed o7 left 
bs eatiablgd (dah ade cttended or unattended, upon 
the travelled portion of ony highway. 

No vehicle sholi bs d-iven upo 
required iamps are lignrea, (o} usriny 

of one-half nour after sunset to one-half hou: 
fore sunrise; ‘b) during any other * 


le 


persons and vehicles on the highw 

of 500 fear, 

Upper beams to be used when there is no once™min 
vehicle within S00 feet. When within 500 bee: 


Ye fe 


is not sufficrent light 10 render c 


oncoming vehicle, use tower headiight bears 
also use when following another vehicle 
500 feet. 


192.40 When involved in on accident involving 


~ 


Inyjuty, 
deoth, or property damage of any k-nd, regarziess 
of the amount, you shal! stop immediately; (b! 
toke necessary precast, prewent further 
cidents; ({c) render al! reasonable assistance 
injured persons. Do not move an injured person 
likely to cause further injury, ‘d} give to ony pere 
son demanding the some, your ncme and accress, 
the name end cddress of the Carrier's Ager:, tre 
stote licerse number on your ven cle, ond ${ tee 
quested exhibit your oserator's license; (e) sepor* 
all details of cccident os prescribed herein chore 
under section |!, 
If you strme a vehicle standing unottended upon 
a highwoy, you cre to endeavor to locate the cust 
odian of the vehicie. if unsuccessful, you sho 
ploce securely ond conspicuously in of on Ur- 
ettended «ehicle your name and address ond rove 
ond oddreas of Carrier's Agent. 
(oc) You mas! rat foei your vehicle with the €29 "9 
running; b) amcke inthe vicinity of vs ice 
being fuellec; (c) permit insofur os practicabie cry 
other person to enguge in oct wittes likely BY 
tesultin five crexplos on, 
192.60 Must not transport any person in your vehicle une 
less spethically authorized in writing by Carrier's 
Agent. 


a 


| hove bean given an explanation of the driver's instructions and hove also received a copy of the ahove instructions CL d ogiqe 


obey them. 


Signed: 


APPENDIX | ly YY 


ee 


Driver—Date 


19 


| BUSINESS REPLY MAIL 


{ First Class Permit No, 26399, Naw York, N. Y. 
es ee a 


AAACON AUTO TRANSPORT, INC. 
147 West 42nd Street 
New York, N. Y. 10036 


* 


APPENDIX ]4 “ 


UTOFAOZILE ACCIDENT REPORT 


Piease complote in detad, giving direction of 
ars estimated tpecd of exch end statements 
made by partios Immediately after accident 


NAME OF 
OWNER OF CAR 


HAME OF DRIVER 


SYACET ADDRESS 


MAKE, YEAR, MODEL 
OLSCRIBE DAMAGE 


WHERE MAY CAR GE SEENT 


YOUR VEHICLE—No. 1 


STREET ADORESG 


#TE CE ACCIDENT 


TTRMEET OR KIGHWAY ROUTE OR NAME) 


MOMTRIDUTIIG CAUSES 
mF ACCIDENT: 


Se fd (Peon - _ a 


OGSCARIDE DAMAGE (iF ANY) TO OCTHER CAR 


DRIVER'S MAME AND ADCRESS 


OWMNEA'S NAME AND ADORESB 


OMER CAR 
VEHICLE-No. 2 


DESCRIPTION OF ACCIDENT 


PLACE OF ACCIDENT 


WEATHER. C] RAIN C] SNOW 


PROTECT YOUR LICENSE 


Complete and Return to 
Aaacon office of origin 
in envelope provided. 


BILL OF LaDING # 


BUSINESS PHONE NO. 
HOME PHONE NO. 


ZONE 


WERE POLICE NOTIFIED? NAME OF POLICE DEPARTME 


LJ} vee (ne 


CITY/TOWN POLICE ( 


LICENSE NI' MBER 


Ne 


ESTHAATED REPAIR COST 


STATE HIGHWAY PATROL ( 


nthe 


TURNPIKE POLICE (  }- 
SHERIFF'S OFFICE ( 
OFFICER'S 

PHONE NO NAME 
WAS EITHER DRIVER CITED ( 
POLICE OR 


OFFICR'S ACCIDENT NO. 


ean on eeenngepenrrncintananataninns  OUN TRY .... 


| 4 (Intersecting street or highway, house number bridge railroad crossirg. or other landmark) 


NEARS | 


a 


ser rensssenseesenatpnenn hte SS tresses 
VEHICLE DEFECTS. ae: TIRES ie BRAKES C] STEERING. ie LicnTs =z ENGINE, [] WHEEL OR PARTE 
ea roa. be SLECT ROADWAY. & icy es OILY. & WET. C} SNOWY. ia MUDDY. 


MAKE, YEAR, MOOEL, LICENSE NUMBER STATE 


LICENGE NUMBER 


UBE PORTION OF DIAGRAM WHICH BEST ILLUSTRATES PLACE WHERE 
ACCIOENT OCCURRED. FiLy IN a OF STREETS. IMD:CATE POGITION 
AMD DIRECTION OF TRAVEL OF GACH CAR. UBE "XK" TO INDI. 
CAVE PEOESTRIANS. 


Lien 
gr paar 


ore 
OTHER Proce. 


INJURED 


can Tear NAME AND ADDRESS age 


APPARENT 
NATURE OF INJURIES PHONE NO. 


He omore then one other vehicle waa Involved. Of pou cam Obtain the Memes, Addressee and phone Mumbers of omy milmesses, List eeme onj the 


SIGNATURE 


WOINBad 


DQueTeY y 


LON 


ae 4 


DOUR Ap, 


-“000‘'9T acuurg A42, 
“000 UOT LuUSPT 91 
“G00 “se¢ UOS Tag 


ALT[ Cun 


SLIwiy ADINGd 


JIVHIAOI 40 NOI, 


idivosaa 
Cif tT) LT Te/Tt/ rr 


JLv0 NOL Wweitdx 7 


Jivd BALDY 43 


9S O01 


* Dua “220ds uv x 


£0001 ‘A ‘N "MOA MIN AVMQGVOUg 082 
1 ONY SNI 
ADN3DOY SYHUAINYVD YOLOW SLVLSYALNI 


—— J18VAvd 


ONY 399 Ivy 


SLNIWIYISNI 


INV L&aOd WI 


ON A3NNSSY 


00S8-€€2 (212) NOH 


PHONE BTERMAN 3-6600 CAPif ADOKRESS tNTCaRRH 


INTE RSTATE-MOTOR-CARRIERSY-AGENCY 
[Insurance : 


28C BROADWAY 
NEW YORK: NN! Y 10007 


January llth, 1972 


Mr. Ralph Zola 

,.Aaacon Auto Transport, Inc. RENEWAL 
147 West 42nd Street MEMO 
New York, New York 10036 


[a ee ee EMEC ee 


Policy NoAPR-323305 Insurance Co.__Home Ind, 


Type of Coverage_ Auto Liabilit 


We enclose the above policy, which renews Policy No.__APR-208456 


of the Same fer a period of One Year 
Seen ot ee oT SS Sea enna Seren eee Ce 

Should thoroe be any question, picass let us know at once. 
Premium statement is attached. 


We thank you for favoring us with this business. 


enemies 


Seen 
Ee 


APPENDIX / ae ‘ 


awe carer mane AUTOMOBILE LIABILITY POLICY 


Streaks 


Sir rt 


f ae | } Hi era Me Crom pa 72 
( a) i an 
| a ae 


DECLARATIONS 


Item 3. Named Insured and Address 


-AAK 
147 


New 


es a Se ae = ton 


11-11-7] 


ie <2) 67; ‘ tes ope S202 
f a y 


PREMIU?IAS 


TOTAL POLICY PREMIUM |§$ “1,030.00 


TRADE NAME, BODY TYPE, TRUCK SIZE, TRUCK LOAD CAPACITY, ¥ ern ene ane 
‘ ‘ t VFICs {ON HUMBER LASS AND SUR-CHARGS 

GALLONAGE CAPACITY OK BUS SEATING CAPACITY 1D Erie ed CLAS u R 
| 
SOs Gower | 


pClass 76= 


Terr-2116 
unless otherwsrse 


fa) The tere € perry ‘ e , a erconat, pies : ae LiSIMESS ib) The term 
pencipally the busnie CCA or the 1 ren f persorrast, 
purposes 

Item 6. Unless oth : " cept ' t me 
cumbrance, the name } is ‘ c ? + fF gut ty Cur 
the named insured, sin ifrorded he-cunder 


Countersigned at Signature of Authorized Representative 
i a 
7 Y | 
New York, N.Y. dant 


Se eee eae 
DT ena eee 


ie | |lApPendX 79 


as the 


o named insured, mee Pu oenwid 


9 @ Dartner hin in whe eck bass thereto shall serene 6 UENCE OF 


~ 4 baw een 


: f rere traters attacnes 
be held to_be_one Automobile as resvects rat 
r Bs eee mits 


CNDOLSEMUNT FOR MOTOR CARER VOLICIS OF ESS5URA. Ch rOu BODILY ENJORY LIABILITY, 
AND PROPERTY DAMAGE LIABILILY UNDE CHAP IEG Tid CF TE NEW MEXICO LAWS Or 1933 
AS AMERDiD 


The oliey ¢ which i? reir i tnehe it antomeotule bedily 1 y liability and pr 
polies, at : i 

154 of ul 

poration ( 


In 
to pay any final judgment recovers 1 
are to f | 
plovment, 
rev uitinys 
nece* 
peration Cc 
after provid 
nerecd thet 
ereditor ma} 
bankrupt 
of the C 


The Jiability of the Company on each motor vehi 


one notwithstanding 


SCHEDULE OF LIMITS 


MOTOR CARRIERS—BODILY INJURY LIABILITY—-PROPERTY DAMAGE LIABILITY 


+ ye 


‘ | 
Q) (2) 
| j 


, ee twatt far bodily 
Kind of Equipment | Limit for bodily 
i injuries to or 
death of one 

person, 


Passenyer equipm 

( passenjrers i 

8 to J2 par 
33 to 20 pin re, i psiy ‘ : : ' : deh, 
21 to 30 passengers, inclu: ive ._- : — M 4) 


i 
£20,000 
Nething eentained 3 ie policy any other endarsemny 


or of any endor-erent thereen, by the In ired shall relies 
any such final judj:men 


any of the previsit 
serecunder or from 


The Insured agri im > the Company for any payment y th ompany on account of any ac 
or suit involving a breach of the rm the policy for any paymics iit the Company would, not Lave beer 


make under the pre ions of the | PxCEY ir the apr endorsement, 


: 
| 
Cre 

This endorsenie? av be cancelled without cancellat’o he policy to which it is attached 

be affected by the © é i 

Commission at it 

actually received 


Such cancellation may 
ice in Writings to the New Mexico Staite Corporatior 


notice to commence to run from the date notice is 


oa Pag ty A a an " 
Attached to and forming part of Policy NoAl 233 GhEied by the Vome Indenni ty 


Shaveiy eatied Companyl of OF. 2 OTS. to AAA Con Auto Transport Inc. 


Petsd ob Oe OPE ‘ en a eee Novenver 


( cs Je Poy oe 


2 cinaeainaenntyt an aeett 


Countersigned by ——_. 


Authorized New Mexico Agent 


NEW MEXICO FORM M. T. D. 1 


Cae || APPENDIX /% SO 


| 


Form BMC 90 


ENDORSEMENT FOR MOTOR CARRIER POLICIES OF INSURANCE FOR AUTOMOBILE RODILY 
INJURY AND PROPERTY D AMAGE LEABILEEY UND EA SECTION 215 OF THE INTERST AS 
COMMERCE ACE 


The policy to which this en ment ig attached is an automobile bodily imyury ; i property damage lability policy 
and is hereby amend { ur mdiance by the msured, as a mote } 


of the Inte: mn Act ord the pertinent rules and re;ulitions of the Interstate Commerc nnission 


reariier of passengers roperty, with Sectica 415 


Jn con 
agrees to py, 
iy inyury to or a 
sured’ s emyptovecs nya j pee heir en Rei, 4 property transport y the insured, 
as carpo), rest! r from nepuyence t! _ meautenanes, 1S { motor vehicles under cet 
convenience and neces ut 4s o the I he Inte : mimerce Commission, 
portation minty or foregm rarerce stiby top { the Interstate Conunerce Act, regardless 
motor ven! a | ! | 

Che liability o ymipany nels suche bodihy inguries and deaths and losses and damages whether occurring 
on the reute erin tl nitory authorized to be set by the meured or cloewhere. 


Within the limits of lability herein . vided - further understood and agreed that no condi 


stipulatior _ or hmitation ntarmed the pe ley, or any : endorsement thereon or vioiat: 
ment, by t! 
irrespective 
conditions, an] 
ing between t t pan 1 : 
the Company on 4 unt of any accident, Claim, nvolving sreach of the terms 
that the Comprar Gu have been obligated to make under the provisions of the 


hereund from the payment ot 
i Lankruptey of the in 


ire toremain int 


It is under: i and agreed that, upon failure of the Comy any () judgment recovered against th 
as provide ] rapetene purisaicon against Ui 
pany to com; 

She limit Company abilitv for the amounts prt led in this endorsement apply sepa 
and any payin! j suse of any one accident shall not operate to reduce the habit 
the payment of final judgywents rosulung from ans ather 
“e r 


The Company shall not be hable { mounts in excess of the following for each accident: 


{ C 


SCHEDULE OF LIMITS 


Motor Carriere-Dodily Injury Lisbility-Property Damage Liability 


(2) | Q) 


a) -| H (4) 
| : {Limit for lose 
| Limit for beetily injuries to or | or de tage mn 
; ere one acer 
Limit for bodily >t {in any oF ' det ts ttop 
| injuries to of ‘ ; erty ofctrcre 
j death of 
one pereon j to or death of cne pereon) 


Kind of Equipment 


Passenger Equipment (seating cepacity) 


Seven passencers or less. : has aapis eta hepeanannones ar $25,00 $190,000 
B to 12 passergers, mclusive SSenits sueaidsdbauonnes 25,000 | 150,06 
L3 to 20 passengers, miclusive “ Seeciatay 2560 | 200 G20 
21 to 30 passengers, inch 0, ie F eee 25,0) 250,000 


31 passengers of more ecient = : pepe daeeGl 25.000 300,000 
Freight Equipment 


All motor veticles used in the transportation of property i ee ems ces $25,000 $10,000 


Whenever required by the Commission, the Company agrees to furnish to the Commission a duplicate original of said 
policy and all endorsements thereon, 

This endorsement may not be canceled without cancelation of the policy to which it ts attached. Such cancelation nay 
he effected hy the Company of the insured pavaage thirty (30) days) notice my wailing £0 the Interstate Comunerce Comuis- 
sion at ats ofhee i Washingtoa, PoG., suid thaty (30) days’ notice to commence to run from the date notice is actually 


recenved U1 the office of sich Comuniisston, i : 
Attached to and forming part of policy Noa, gc8%! “pices hls Losacauosesanonssstaneninnsessssenaunensesonecen:dosseeeesuenessntes musctsoesneorersote issucl by 


Home Incem 
7 Toyy 
of New York 


Wee sot E lovenber 


Dated at a3 


! 


a 


ao ome + 


ENDORSEMENT 
COVERING PERSONS AND PROPERTY EXCEPT CARGO 


The policy to whieh +4 endorsen ent is attached is written pursuant to and is to he ceonstruet i 


accordance with Chapt 3, Floriite Statites: revolntions of 
Service Com 
the term of 


person o7 


In considera 
company agrrecs 
a liability hereu 
its failure t 


COT 


#}, 


npany in the 


And the said company 
endorsement is attached, n 
policy or anv renewal thereof, against | 
persona or lo if ar damage (in es of SAO.00) 
ef the insure 
property of t} 
an auto tran 
schedule of 


The policy hich this endorseme: 
until after thirt i 
Public Servic 


ncellation take ef] 


4 
tad: 


bes 


mence to run, ] 


actualis 


Attached to and forming pirt 


IRB 3682 B 


| APPENDIX 


Publie 
Personal Liability 
ana 

Property Damage 
(Passenger Vehicles only) 

The policy to which 
Q, S, 1968, Tit. 47, See yl-}d0n, ped 
rules and regul itions 
and regulations, and is 4 
personal injurics, including: dea 
employes or representatives if 
venience and (or 1% 

In consi 
insurer hereby 
and ayrrees to pay at 
injuries, including dea 
due to the neelicen 
use of any motor vehicl 
application or whether it 
permit by any order or} 
out, and further agre 
its rendition or fina 
court of compet 
The indemnity t! 
by any judgment o1 
nor the violation of a 
the insurer from ans 

No condition, pt 
thereon, nor the \ 
injured in his 
provided for 
and in the amount 
contained in t! 
between the 


} 


Insured 


On each 
shall be Psd! 
assured, nis ag 
damages sustained 
on account of : 
of the vehic! 
$200,000.00, 
t is unders 
be construed 
but shall not in 
insured, provided tha 
any one accident. 
In the event of 
payment of such indemni 
Any provision eit 
endorsement thereon or : 
shall be deen d to be ea 
The policy to which 
tion until notice is recel 
Corporation Commiss1 


ion of 
Attached to and forming a 


Home Indemnity .. 
(Name of Inse 


IRB S88TA 


MOTOK VEHICLE 
INSURANCE POLICY ENDORSEMEN 


FORM 


under and pursuant to the provisions 


therewith 
an acceptance al 


! Who mas 


it is trucd in accordance 
+] * ’ 

Pag : Gis 

j 

Certificate of Pal 


¢ OY }) 
said certith 
in 


ihe s 


S¢ 


tran p 


THEDU 


ik GFE 


LE 
FP roperty, 07 
to the 
yy" vehicle 
total Habilits 
followings sche ‘ depending upon the 


SoU .UUO LUA, 


due 


lthp 
{ 


8150, UO0.00, 15 
100.00, 


; 4 te 1 : +4 
in this endorsement, 


the insured 
ipment or 
hall not excee 


the insurer shall not be 


stich 


ana 


Pu 


of 
aay 
th 


relieved of the 


uch insolvency or bankruptey. 


attac 


IS1Ons 


1K 


-eontrary to the prov 


hall n 


such 


_to AAA Cen Auco frensport Ince 
(Naae of Insured) 
Home Inder.3 t: 


! 
Orne! 


inate either by expiration or cancella- 
in writing by the insurer to tt 


th 


issued by 


NON-PREMIUM ENDORSEMENT Endorsement No. 


Issued by - 


[_] THE HOME INSURANCE COMPANY (R] THE HOME INDEMNITY COMPANY 


APR 32 33 05 


Thr 


mh ARAE t 


AAA Con Auto Transport 


11-11-71 


iA 


Interstate Motor Carricrs Agency 00-195 


It is agreed that this policy is 


cy hereby omended as 


All other terms and conditions of this 
policy remain unchanged 


It is agreed that the insuring agreement is amended to read as follows: 
It is agreed that such insurence as $5 afforded by the policy fer 
Bodily Infury, Liability anc Property Damege liability applios with 
respect to any automobile while beins Colivered to a specific location 
by the named insurece 


H22301 F 7/68 


<ciausniustviauuassicatsiesaiaiaiiaaisaasitt ea NY 


APPENDIX ]¥ SY 


eee en ae 


' 


inccicnananpamniamamammsaitaa aye se he aS 


“— 


AL 67328 
(Ed. 4 55 


A374a 
DRIVE-AWAY CONTRACTOR 


eee eet et 


This endorsement, effective l1l- 1 
2< nA 


A 


APR 32 33 05 


( 


-7 1 


itime 


dtc AAA Con Auto Transport Ince 


The Home Ind. Co. 


SCHEDULE 


e@ insurance afforded 


i¢ premium 
tge or charges 


mum Premiums 
ily Injury 
operty Damage Liat 


is agreed that 
respect to t? ! 
ibuting point to 


Division (a 

The insurance does 
than the named tn 
porting property f 

This endorsement ¢ 


The premium for this insure 


The premium stated in the « 

earned premium for this ir ‘ 
automobile y driven during the icy ot 1, bu premiun ie be less than the MUM premiu 
schedule. If earned premium thus « puted cace t estin { advance ¢ Mium pa S insur: 
insured shall pay the excess to the cor; y; uf less, tr i t } i return t nsur the unearnes 
by such insured 


The named insured shall maintain recon t automeb so driven during the cy peri 
copies of such records 2 company at the j the p {and uch times durin policy peric 
may direct 


The company may be permitted f in i's operations and to examine 
any time during e policy period a ny exte re anc) watt 


far as they relate to the | 


+ ‘ 
three: ye. 


nsurance 


cite 8 


Authorized Repres@ntativé 


Je 


nt ee 
eet: 


a aetna 


Co 
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ene et ne eee te 


PREMIUM DISCOUNT ENDORSEMENT -— NEW YORK ori 
{Automobile and General Liability Insurance) ; 


° $ . 
This endorsement, effective 11-11-71 , forms a part of policy NoAPR 32 34 05 


(12.01 ALM, standard time} 


ssucato AAA Con Auto Transport Inc, 


The Home Ind. Co, 


It is agreed that the premium pertaining : for Liability 
eccordance with the foilow: INQ procedure 


1. New York Standard Premium. Such premier pertaining to New York computed in accordance with the provisions of the 
policies designates in paragraph 5 herecot other than thts endorsement and exclusive of the application of any retrospective 

rating plan, shall be known as the New York Stardard Premium 

Total Standard Premium For All States. 

Provisions of the pulicie designated tn par: 

any retrospective 

Or other Premium Cisc 

Premium Discount——New York 


(a) For policy periods = one year cr less > Ne ( Standard Premium, exclu 
spective rating ¢: snal e. t 4G > ae able dis ‘nt percentages for the Total Standard Premium obtained from 
the Table of “New York Pren yy = 


ang MAcdical Payments insurance is subject to discount in 


The liabih i Medical Payments premium com nputed in accerdance with the 
azraph vereot, Other than this endorsement exclusive Of the application of 

tment End rsement, any Prer m Return Pian Endorsement, 
the Total Standard Premium 


re of any premium subject to any retre 


For policy periods of more than one year—Tne New York Standard Premium, exclusive of 
retrospective rating plan, shall be sunject 
Premium Discounts’ crposite the avera 
dividing the Total Standard 


scount percentages stated 
je Ue ¢ ancard premium for the p 

the term 
If retrospective rating «s applicable te art the pretium pertain 
applicable to the New j ! yrermniu St 
be the difference be: ) tne scour? termined by apolying to the New 
percentages s Sat able opr } tal Stand i Premium and (2 
to that portion cf e N wk Standard £ Mum whic S Stal 
stated in said Teb! 


ject to retrospect: r 3 > applicable percentases 
1 as > subsjEc ) 

The provisions 

IN NN event chal ar 

as applicable to New York 


Table—New York Premium Discounts 


Premium Discount Percentages Applicable to New York Standard Premium 


Tota! 
Standard 
Premium 

(See Note 1) 
Ch 


$1,000 oF less 
1,050 


obile Taxis, Livery, 

lity Buses and 

Genera! : ul 
Liability 


6: 


On 


ADRWW 


~OO DON 


Ub A DR 
NOUOND AND@AM 
NO 


NNMNN ORY Stites ee 
NNMNNN 


Y 


(TABLE CONTINUED OM REVERSE 


Policy Numbers Estimated Standard Premium 


APR 32°33 05 


Yotal, $ 


Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, agreements or limitations of 
the policy or any endorsement attached the reto, except as herein set forth 


“Auten ich 
5 (over) 


Se ene weitne outer arbiinmienat : 
wae nS ee NR Ee ence 


- Use of Other Automobiles: If the nari d insured 1s an individual 


thusband and wife and if during the poli erroad such named msured, 
r the spoure of such welivadual fo tof the same household 
wns a private passenger automebile covered by thas ooh such insur 


y 
nce as is afforded by thi, policy wath cespert to said automotule apples 
ith respect to any othe 
istONS: 
a) With respect to the 


automobile, subject to the folluwing pro- 


property damage v JC nsared™ includes 
(1) such named insuree 2) < ther person or 
cnigaian stron feg ot ho nomed ensured 
spouse of an aut t owned bared t h other per 
son or organization § |r Agreement iit d ot ly to thr, 
insurance 
Under diviston | of coverane C. this rance ant fies only af the 
injury results from th tperation Gf ect Ger osatemebite Py 
such named wsured or spoute ton beholt 4 tres \ pore ate 
chauffeur or don ! ic T Y ‘ ita, 
cr trom the occup. y of ! autom h named insured 
Or spouce 
This policy does not apply: 
(a) except under d.visron 2 of covera Cc, wt the automobile 
s used as a public or livery convey eu we 18 5 tically 


declared and described in this 4 


(b) under coverag 
nder any contract or agres 


umed by the insured 


(c) under coverayjcs A and B, while the autcmetile ts used for the 
Owing of any trailer owned or hired by tne insured end net covered by 
the insurance tn the company; or while any tratier covered by tnis policy 
s used with any automobile owned or hired by the insured and not 
overed by like insuran I 


se€ase or 


(d) under coverage 
death of any emy foyee ured 
bf (1) domestic employment by the insured 
hole or in part either payable cr required to t 
workmen's compensa 


(e) under coverac 
fly CALE gd FS Hisurer may Oe hieig: traci 
pensation, ur 
nder any sitnilar law, 


(f) under coverage & 
br transported by the inst 


! * c 4 ; 
mptoyment compensation or disat 


cf property owned 
rarge ef the 


. Limits of Liability—Coverage A: 
Btated in the declarations as 
mof the company’s lability for f 
and less of services, arising out of mul : 
including death at any time resulting trerefrom 
erson as the result of any ons 
tated in the declar 5 


ily injury fiabilit 
able to “each cx Has the: Liana 


© the above provision Re th 
ampany’s liability fer all fing ma 


f services, arising out 
death at any time resulting the refrom, sustained by 
ans as the result of any ene accident 


2. Limit of eens pevereae B: 


The Iim:it cf pre;erty damage 


liability stated in th 5 PE : t ‘ cident” ts 
the totat limit of the c ht y fe- all damaces arnsing out of 
injury to or destruct property ct one cr more persons or 
lerganizations, including the loss of u thercof, as the result of any 


one accident 
#3. Limit of Liability-—Coverage C: The trout of babiity for medical 


payments stated in the declarations as at able 1 each person 


18 the limit of the c 5a { ene > incurred by or 
on behalf of each person } each ar A wt tains bodily 
tnjury, sickness, disease cr deatn as the r¢ tof any one cutent 


The term ‘“‘the in 


m4. Severability of Intcrests- Coverages A and B: 
sured” is used severally and net collective’: but the inctuston herein 
of more than one insured shall not operate tu increase the limits cf 


the company's liability. 


aS. Financia esponsibili aws—Coverages an : Vhen this 
5. F 1 Resp bility L Cc ¢ A d B Wt th 
policy is certified as proof of financial resconsibility for the future 
under the provisions of the moter vebiuche tinancial -« neibility law 
of any state or province, such insurance as ts afforded ov een policy 
¢ bodily injur tabtinty or for proper damage lrotulity chali comply 
for bodily injury fat property d lity oh ply 
with the provisions of such law which shall be applicable with respect 


a TT 


(co) This insuring agreement does not apply 


Ch) to any automobile owned by 


furnished for regular use to 
wed of a member of the same houschc!d 
other than a priwate chauffeur or domestic servant et such 
named insured of spouse; 


either the named in: 


(2) to any accident arising out of the operation of an aut 
sales 
pubic 


repare Shop, service station, sterage garage cr 
ACG; 


{fin 4 business or 
spouse except a priva 


(3) to any autem while use 
such named iysured or 
mooile eoerated or ecccupied by such named tnsured, s-ouse 


uffeur or domestic servant 


Private ¢ 


VI. Policy Period, Tcrrizory, Purposcs of Use: This policy applies seriy 
to accidents which occur 
is within the United State 


ving the policy period, while the aut chile 

f Amenca, its territor 

ried between ports tt 

scribed automobile’ unter Insuring Aarcement IV. 1s: owned 

tained and used for the purposes ctated’as applic 
declarations 


Canada, or | 


EXCLUSIONS . 


insured other than a re 


dence or private oe injured or destroyed 


by a private passenger automo bite covered by this policy; 

(g) under Injury to or sics 5, 
dicease or deat fe Or sr Ising 
Gut of and. 4 cmt yt te 4 
11s tx) OF H te * “ 
Payal r requ i mens PL 
Law fi2he en bors F 

pr 
ae 
rrot 
“os 


CONDITIONS 


to any such liability arising cut of the ownership bibenaste fee or use 
of the eutemcbile ¢ the policy period, to the extent of the cov- 
erage and limits « ability required by ech aw, but in no evertin 
excess of the ability stated in is pc The tnsured 
to resmburse the for any Payment mac the company 

4 to make under the terms of this pe! 
ntained in ths paragraph 


whet 


it would not hav 
except for the ag 


6. Assault and Battery—Coverages A and B: Assrult and ‘ attery 
shall be deemed an acc:dent unless committed by or at the direction 
of the insured 


7. Notice of Accident: When an accident occurs written notice shal! 
be given by or on behalf af the insured te the comzany or ar., of its 
authorized agents as soem as practicable. Such nctice shaii contain 
particulars sutficrent to wseatfy the insured and also reasonably «btan- 
able information respectang the time, place and circumstances of ¢ 
accident, the mames ard addresses of the injured and of available 
witnesses 

8. Notice of Claim or Sut®Ceverages A and B: 
suit is broucht 
ward to the company evey demand, notice, summons or other process 
received by him or his representative. 


If claim is ade cr 
against the insured, the insured shall immed 


9. Assistance and Coorention of the Insured—Coversges A and B: 


The insured thail cooperate with the company and, upon the com oars 's 
shall attend heanmgs and trials and shall assist in ef } 
securing Jodaeang evidence, obtaiwing the attenctioce of 

whine sics and cf suits. The insured sh recpt at 
his own c tt, 4 aed ny Payment, me * Ru 
INCUF ANY tor such immediate me rgical 


relic! to mperative at the time of 


10. Medical Reports; Pant and Payment of Claim—Coveraqe C: Ax 


rcoryerec! person Gf Lomeon no bis beh -'f shal 


SOON as preactic 
ginviter Oath af required 


wrt proof 


APPENDIX / (<7 | 


give to the comp any 


rae ae 


ite auth Subrogation Coverages A and B: ! xe event cf any payment 
and copies of } , pany shail be 


be to a! the insured’s 
namination by any perse: itn and the 


instruments a apers and do what- 


insured shall do 


the company 


thes { mor craganiza- 
: J suc : nar) { mw amount . Changes: by any] 
hereunder for such injury Payment t con ’ or Oe. ar er | ‘ 1O f i c change tn 


Stitute am adrmnission bility of any p yht 


vial person cr r der, r { ¢h 
the company under 


11, Action Against Company—Coverages A and B: acter tds waived er changed, y ” ; beaves 
against the compa unless, as condity cod ereto his \poncy 

insured shall have itt motied { we ‘ cy . bes Assignment: 

ur tif t e amscunt ¢ } CC uG } ree ee me ¢ . Se 
finaily determined eit! 
trial or by written a 
company 


miured atter : 
ne clarmant and t} ' ‘ } cent cf the san isencid . Ne f sucn death 
J | -erages A 

Any person cr ore cof who = seer at he prowssior ns Agreement Hl, 

has secured such : sfter be ys “ING Prey nporary custca. of the e, 25 an 

entitled to recuve pclicy to tre tent of - irance : d Pune vt Me hile oth 

afforded by this . y Give: any Be Cay Se t il the apy t and qualificat 

person or organizati - iC t company a c tefendant } ns 

in any action against | 


Bankruptcy of insolvency ¢ toaat this cel 
‘ f v 


18. Cancclation: 
12. Action Against Company—Coverage C: *i> action shal’ be again t urrondar 4 


shall not relieve the company 


¥ Su ae 


the Compan 3 ndtion prec 


been fi complian it 7H ce terms 


days affs 


company 


2 tet fee cemete: tteeees dis > Bt telinste 


13. Other Insurance-Coverzaes A and B: CC ; ; 
INSULANC sainst a : p 4 v P she Mrany she . . cSt : + ¢ nonce c y : ‘ the 
; f ved t , become 
either by 


matling 


tent 


howeve rE the i 
} 


get 


tum snait Ce computed In 
stitute at i 


customary 
mot *s under 


Se 


pra rata 
ation 
s effective 


idition of 


any other vali Tal ilec insurenc mum 
effected 
Ouf Paymer 


cancelation 


14. Other Insurance—Coverage C: 


the insurance with 
Agreement | recent 


auto. 19. Declarations: By acce; \ amed 


agrees that the statement: 


nsurec 
sfeemments anc 
truth cf 
sreement 


representations that this policy 


Under drvist 


such representitions and that 
anv cther valid an 


payments insurance eaisting between himself and the company cr 
i ‘ 
avatlable t to this insurance 


prone eee eter eee ona One me naa 


In Witness Whercof, the com; 


q 


policy to be executed and at but this policy shall not be valid unless counter 
»d on the declaratiens page by 


representative of the company 


ohial wot 


Presiden 


APPENDIX /K e K 


pO ME Ot te age AED. Reprint POLAR ate ate mentee a in mente mn 


yee rs 


SP BS Aer emreE re, 


excess liability policy 


reserve 
Insurance company 


A Stock Compur y 
CHICAGS 


Lt YOIS 


x ste ay A ow 0 


Reneaal of 


ro 2 | 
This policy insures AGL DORS 9G oi) 
Item 
1 Named Insured, Address and Zip Code Producer No Producer's Name, Ad tress and 2-9 C- 4 
: aire ris a: eB pal eee ee ass pee : IE a Bas ares, Eee Eek, 
Aaacon Auto Transport, Inc. | Seaboard Underwriter 
Wes Aone t+ ) ‘ve 
= 146 West SB St t =~ | _5-90955 | Pp, 0. Box 659 
New York City, New York 10036 burlington, North Cardina 
' 
f 
z 2. Occupation Drive-away contractor 
\ Name and addre fe yer 
Fe OF t RED AS STATED HEREIN 
{ Fron ti-Pi-71 fo” Fa deAy2 Term. 1 year No. of Previous accidents 
i | 01 
: [ Location of Co 
| and as further defir the Pri y F y Sa 1¢ 
3 | Primary Insurance ) fnsurer, (2) Po cy! imber Gin luding rene rer \ f 
| (Tye irance Company = ev 
| & | fF ee Peet ee) =55=05" 9. ese & Pi ee. 
ae aos ese Aye neat | a Autonobile ‘Liability a co 
5 5 | 1 : ectt t : ted by fic pre harge or 5 The fir 
oe | t y te h f as st here ul the te of ths policy g refer ereto 
! [ SECTION | IN EXCESS OF SECTION tI SECTION 
Coverages | Premium Company Limits oe Limits | Total Lim -s 
eee a Z : au eau on ne es sia! oles 
A Bodily Injury — Aut 1$ 14,400.00 225 06 00, Each Persor [+ 25,000, (* 250.0; | 
: | cs $ oe h Accident or Occurrence |$% 100,000 $ 500, Te 
: Bodily tnjur Other $ $ Each Person $ $ 
: 1 $ $ Each Accident or Occurrence 1% 3 
he % 3 A repate Products $ % 
ae B. Pr perty eAy t oe Tacluded ig 90, 00 pj. Each Accent or | ree e|s 000. 18 100,0 : 
C. Property Damape ig $ Each Accident or Occurrence |$ $ 
4 Except Autom $ $ Aperepate Operations $ S 
| $ $ $ $ 
3 $ $ $ 
‘ | \$ $ s 
5 1 D t Bodily ks $ $ 
: erty Damage |$ Ig $ 
ties foie: i $ i 
$ 
a“ |s 
vey a ae sola ee a 400, U0 ete i 2 
4 6 Premium | Cor sut iti 
1p 
5 A ot nine _ wil gaa wineeiiai _ — care 
‘Premium Ba asis _ Estimated Exposure “Rate “Premium 


1 
t 
| 
Percentage of Primary Prmmium 


40% 
ae Deposit Premium $ 3600 .00 


Minimum Premium $ 


11 520, 00 - 


eZ 7 Audit Period 


no laren x Simeone: 


pee ee VPC RE SS 


Riou? 
[ 


f 


tts OH) 


; - Se: 
Date of Issues. - 29-71 cmmy bo  Counterinned by 4 s ies 


— 


4 tbbeiet-edeted—tien}ebee, are 


al 
Monthly 


a 


la doth oo. tot ota oan dl ae 


ae ww 
7 ff CeSS THIRD PARTY 
)_JMABILITY POLICY 


wae : 
‘ CA ind [7 


NSURANCE 1S PROVIDED 


ATED BELOW 
pny 
Continental Cente 


CONTINENTAL CASUALTY COMPAS} 

C2) NATION-IL FIRE INSURT NCE COMPANY &/ 

(_] AMERICAN CASUALTY COMPANY ef: head 

[-) TRANSPORTATION INSURANCE COMPAN 
TRANSCONTINENTAL INSURANCE COMPS 

[] Walley ee COVPAN 


POLICY NUMBER - 
889- 17-6: 


ualy & State) 


t0ocd 


034250 
AMED ) INSU REL Town, C ee 
;A4aacon Auto Transport, 
1147 We. 42nd St. a 
|New York, New York ‘ 


Inc. 


RISIUAY 


Policy Period: (heremafter celled ‘this 


oe a 


policy period” ANDARD Tit 


| 
© LLelL=72_ 


101 ree 


Reserve Insurance Co. 


Campany’s | 


Tho . ¢ 5 boty 
re bm the pany & Tapaity 


IN EXCESS OF 


chall be 


(# to be eae 


as stated herein, subject to ail the terms of th: 


S policy havirg reference 


COLU 


Company Limits 
Each Person 


Each Occursenc 


Each Person 


MAH 
Underlying Limits 


250,000. 
500,000. 


fach Occurrence 


Azpregate 


Each Occur 


$ 100,000. 


Each Occurrence 


Aggregate 


Each Occurrence 


Aggregate 


Premium Computation 


Premium Basis 


(Percent of Underlying 
Premium 


Deposit Premium 


| 
} 
| 
| 
i 
{ 
| 


Audit Period Quarterly 


G4 219A 


mk; Lh 


Estimated Exposure 


$67,620 


Cor ate: 


Seanoi 


YF wew wm fm 


ad 


COLUMN Il! 


Total Limits 


Except Automobile 


Proserty Damage 
Property Dam2g? 
Exceat Automot 


Automcbile 


Limit Bodily : 
Injury and Property 
Other 


Combined Single 


Damage 


Estimated Prem 


Jatye 7,440. 


Minumur Pa > 709 ¢_ ines 


mium: $ 


ae 


derwr 


see 


7 
Lf ff 8 
Mernmrandiun of Ausarauce | 


EFFECTED THROUGH 


PARKE STETHEM LIMITED 


CN OY CT EE TERE 


== 1} 1 < ica a ee i T : ho Qee 
No. &S> -_ : LN ALA SAE tha \ Premium (54.99% 


Stamp 
(Renewing $-6456) 


Assured AALCON AUTO TRANSPORT Rate Payable 1/3 Anoua.. 


Address NEW NORM § No 


In accordance with vour instructions we have effected insurance as follows: 


Period 36 omths at 6th May, L971, 12.0b A. & 


, 
Sum Insured or As per Schedule of Limits attached. 2 2 DOr oo0® 
Limit of Indemnity eres 


Particulars of Insurance PREHENSIVE AUTO BODILY INJURY AS PRIMARY 


g 
g 
| 
4 
q 
2 | 


_ 


INTEREST: Eeeal Linahe lity in resnect of Aczured'« oneratians ac mare 
LPS : \ c ae : z zi 


fully defined in the Primary policy of HOME INDEMNITY CO. 


SITUATION: U.S. A, and/or Canada 

SUBIJEGE 10; Lloyd's a 
30 day Cancellation Clause. 
Annual check of cars and underlying terns. 
Premium payable one third annually. 


a 


Premiums and Losses payable in U. S, Currency. 


+ 
{ 


Insured with Uadermriters at Lloyd's London - 54.987, 


Signed at Montreal, P.Q. this = 7th dasa June, 19 71 


PARKE STETHEM LIMITED 
a/ — 
a 2» Cee 


Pena th be wi 2 Thi lee hams 


ae dene 


APPENDIX [¢6'! 


Per: 


SUBJECT TO ALL TERMS AND CONDITIONS OF TILE VOLICY TO BE 
ISSUED, WHICH, WHEN DELIVERED, REPLACES THIS MEMORANDUM. 
E.& 0. E. 
Immediate notice must be piven to Parke Stethem Limited by you if any chanyes are required in the above particulars of the msur 
or of any occurrence which may result in a loss covered by the insurance. 


« 


Interstate Commerce Commission 
Burcau of Operations 
26 Federal Plaza 
New York, N.Y. 10007 


February 18, 1970 
AAACON Auto Transport, Ine. 


147 West 42nd Street 
New York, New York 10036 


Re: Hortense Whitney 
vs AAACON Auto Transport, Ine, 


Gentlemen: 


ZI have received a letter fron Louig Jacobs, Esqe, 85 Devonshire Ste, 
Boston, Mass., who represents Hortense Whitney. Mr, Jacobs is under the 
impression that there is a deductible clause in your insurance policy on 
file with the Commission. ce 


Under the authority of Section 215 of the Interstate Commerce Act, 
the Commission has prescribed rules and regulations on the Part 1043, £9 
to be followed and establishes security for the protection of the public 
the form of insurance, a Surety bond or qualification as a self insuror, 


Under Section 1043.2(b), 49 CFR e ; Stain the minimum 
amounts specified belny, Linis fer bodi injuries to all or death of all 
persons injured or killed in any one ide subject to a maxirmn of $25,000 
for bodily injuries or to death of one pe ith Strophe linit 
of liability of ~100,000, 


Limit for loss or damage in any one accident to property of others, 
excluding cargo, ¥10,000, 


The linits in regard to cargo insurance, as set forth in the Commission's / 
order dated July 23, 1968, in kx Parte MC No. 5, and Rx parte No. 159, the | 
linits for cargo loss on one particular shipment must be $2,500. with a total | 
catastrophe loss of w~2,000, - 


These insurance filings with the Commission have no deductible clause. 
It is hoped that this information may be of assistance to you. 


Yours very truly, 
if 


Louis Jacobs, Esq. yf atte s eee 
85 Dovonshire Street .“ Stephen P, Tomany 
Boston, Massachusetts 02109 District Supervisor 
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Deposit 


Bi 


=SERVE AUTOMOBILE WITHOUT CHARGE 


Se eaamomro 


Street Addres 


in This € 


City & 
State 


Permanent 
Name & Address 
Street 

Address 


City & 
Mm State 


Relative's 


ame 


a Street 
Address 


City & 
State 


Relative 


Name 


Street 


Address 


City & we By 
State I. | stare 


nN apne er ee en ents tenn 
rivers Weight eight 


Hair Color 
License # 


Did You trer Drive A Car 
From Any Of Our Offices Before? 


| Do you have Do you have ® passport 
} @ medical card 


or Dept. of Juetice Card # 

‘The reason for i w cid ne) Newspaper Yellow Pages 
gee) 

ineking this trip is be = 


I, the u twenty-first birthday, do | by apply t 2acon Auto Trans t, Inc. (Aaacon) 

an autor le to enable me to reach mv destination. Agar ws provided me with a cho: vehicles for this purpose 

which I shall s along with the car owner. | specificaliv agree to the following condition induce Aaacon 

an automohil my use witl charge: ) To mf with all traffic regulations and t« jer t above-ment 

signee ont isa) of ing no tr han \i f the ing | 

of an accid 

vide necessary rm 

ing repairs in er: 

firearms or other 

hitchhikers and 

ui 3) ] ‘ Os } 4a) 
USE a route i } vhich sha . wsenably aire between oi int of d ture and my point of « tination; (19) To forfe 
my bond deposit in the event ef any accider rdamace to the a ened vehicle; ) sy all fees required by state law and be responsi- 
ble for all traffic la while car is ( Not to use t ssijned vehicle for towing or trucking purposes or any purpose other 
than my personal rtation. 13) Not to allo-y yone t ive t { 


| agree that | am an independer t ing isportation; 1t ] am in no way the agent, servant or employee of Aaacon; that | here- 
by waive any and all claims of ar nm. wi SOEN ar 


owner arising out of this agreement 


or driving or riding in the 
assigned vehicle, that 


vute or delay in the surrender of this vehicle beyond the date by 
which | agree to surrender ted on the bi lading wiil be bie ‘ amapes including, but not limited to, the rental value of the 
vehicle; that | understand it Aeacon is in no way responsible for » condit {this vehecle or any repairs made thereto, and that 1 will 
satisfy myself with respe ) cenditien thereof prior ta my depar Ms have received, read and understood a copy of pertinent L.C.C. 
regulations, and | will ny own Insp ve r condition report on theft of dading, which-shellbe- signe 


Aaaeon to obtain retarn of my deposit from the consiptec, 


GDS Linay 4 
Bond Full payment | Al | (cI YLUA { 


i 
Deposit : Signed | Driver-Date 
RELEASE WAIVER BY PASSENGERS—io consideration of permission 


wininataate il 
granted to n the und 


by the consignee at d nation and 
¥ r f vy) 
eat destination 


yeae a 
cae owner harmless and te watve any and all claim: 
liabilities for amy minor who may accompany me. | will nee diive the vehicle 
Signed Addrene 


ed, to ride inthe above mentioued vel 
ldo hereby, for myself, my heirs, admiaietrators now and forever agree to hold carrier and 
of eny kind of descriprion agetact the Carrier Of car Owner and to assume all 


Addrena 


understand 


erpeeetug toni aes : oe 
INTERVIEWER REMAT \ rANoum 


iv a 


Crmnmn TINT MAT 


bf ~i)t a f 3 
sad Se Sh : dt at dd 


PORE ARO 0 ER AER EO OS RN A i OL A RES RE CI 


MPAA PIIGQTNAS IF AL OTM SPA 
ATTACH PHOTO: iin. 1 & PACE 
st ciararne etna stoner: arma 


= 


“OvTviM 
RIGHT 
MPT 
-THU4B- Se ue 


| APPENDIX [£6 / 


cence nen cae 


* NAME OF INSURED, STPLET, CITY, STATI 


. \CON AUTO TRANSPORT INC. 
Toa phy es ag , COMMERCIAL BLANKET 


NEW YORK, NEW YORK BOND 


53 0060 185 72 


UNITED STATES FIDELITY AND GUARANTY COMPANY 


BAL TIMOPE MAR 


A Se 


COMMERCIAL BLANKET BOND 


NEW 


Principal Adare 


Bond Period: from noon ¢ MARCH lst, 1972 


date of the con 


Limit of Liability: $ 25,000.00 


1 ety: weed timec 


Tho liability of the Underwriter is cubject to the terms 


MO 11441 


The Insured by 
or policy(ies) N 
NONE 


such termination or cans elation to be eft 


SECRETARY PRESIDENT 
tA 
CAC DLE mS 


47 


ies Di AMA MRP EMG ie 


Counters: ye d by ve fo 
s “ 


ee Se 
Pe ee —— , [archon jx6¢~ 


Of. 1100 (h-f7) %Gr 


Sa ae 


— 
4 


Punterstate Commerce Commission 


BUREAU OF OPERATIONS 


Washington, D.C. 20423 


February 7, 1972 


IN REPLY REFER TO: K- ] JS 


Mr. Ralph Zola 

AAA Con Auto Transport, Inc, 
147 West 42nd Street 

New York, NY 10036 


-Dear Mr. Zola: 


Enclosed is a self-explanatory copy of a letter I sent to an insurance 
company regarding the bodily injury and property damage liability insurance 
for driveaway operators, | hope it will be of some assistance to you, If 
further specific questions remain, do not hesitate to request our aid, 


\ 
aap 9 


L. i, Schioer, Chief 


Section of Insurance 


Enclosure 
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AMHCON AUTO TRANSPORT, IC. / {3 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 


¢ (212) LO 3-2222 


Dear Customer: 


We have received your correspondence concerning the 
transportation of your car. 


Please be assured that it will be processed as s00n 
as we are able to make an investigation and receive 


the Gecsetasy accumencs., 


Very truly yours, 


AAACON AUTO TRANSPORT, INC. 


Claims Department 
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AAACGA AUTO TRANSPORT, Ine. 


147 WEST FORTY-SELOND STREET, NEW YORK. N.Y. 10036 © (212) LO 3-2222 


Interstate Mocor Carriers Agency 
280 Broadway 
New York, New york 100G7 


Refer to our Claim. # 4 


Gentlemen: 

We are enclosing the attached documents to fulfill the 
notice provision of our insurance policy. 

Regristeread Our Bill] of 

Owner: Lading No. 


These are a first submission ( ) 


These are further to our mailing of: 


Very truly yours, 


Claims Department 
Documents enclosed: 
( ) Original Freight Bill ( ). Bill of Lacing 
( ) Accident Report ( )} Damage Estimate (3) 


( }. Other: 
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<> AAACON AUTO TRANSPORT ING. <>“ 


MEW YORK «LO 3-22.22 147 West 42ed St. 
CHICAGO « HA 7-026 292 South State St. 


DETROIT + 963-2111 1249 Griswold 


HOUSTON * CA 7-3146 517 La Branch St. 
$T. LOUIS * CE 1-7035 Si Locust St. 


PHOENIX * 264-0201 222 West Ostern Rd 


BOSTON + KE 6-0120 250 Boylston $1. 
CLEVELAND + 781-6263 148 Euchd Ave. 
MINNEAPOLIS * 336-8666 727 Hennepin Ave. 


LOS ANGHLES + MA 4-6644 7075S. Broadway 


NEW YORK ATLAKTA * 323-7644 175 Peachtree N.E 
147 WEST 42 ST. SAN DIEGO + 234-6511 235 Broacway 
LO 3 o25 SAN FRANCISCO * 431-0664 1095 Marict St. 
~ ae, NEW ORLEANS + 525-0257 921 Caz St. 
DALLAS + Ri 2-4271 $12 Commerce St 
WASHINGTON,D.C.* 298-8336 1025 Vermont 
SEATTLE + AAU 2-2277 1904 3rd Ave 


ICC # PAC 125808 MIAMI « FR 1-766 10.NE did Ave. 


BONDED and INSURED INTERSTATE AUTOMOBILE TRANSPORTERS @ LICENSED BY THE INTERSTATE COMMERCE COPAMISSION-NUMBER MC 125808 


Gentlemen; 


We understand that the pedal captioned accident was in fact 
investigated by your Police Department. Enclosed is our self- ad- 
dressed envelope together es our draft in the amount $2, 00 which 
we assume will cover the fee. 


Car #1; Driver: 
Owner: 


Car #2: Driver: 


Owner: 
Accident Date: 


Accident Location: 


Thanking you for 
I an, 


your promptness and courtesy in this matter 


Very truly yours, 
By: 


Claims Department 
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COPYRIGHT © AAACON AUTO TRANSPORT INC. ALL RIGHTS RESERVED - REPRODUCTION IN WHOLE OR IN PART PROHIBITED 
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TIME, DECEMBER 13, 1971 


AUTOS 

The Largest Recall 

Skimming through the voluminous 
stacks of mail that reach hime ia Wash- 
ington, Ralph Nader bist summer beran 
picking up an unusual pattern of com- 
plaints about some products made bs 
his old antagonist, GE's € hevrolet Mo 
tor Dist "ny Scores of et nes on 
Chevies made from 1965 to 1969, the let 
ters indicated, were twisting loose from 
car frames, sometimes with the tright- 
ening result that the auto's accelerator 
pedal was pulled all the way down to 
the floor and the brakes failed. At rough 
Iy the same time, the National High- 
war Traffic Safety Administraton was 
lookn.. into similar complaints. Last 
week that combined scratiny le.! GM. 
to announce the largest auto recall ever 


in the next few moucths, its dealers will 
make repairs on the engine mounts of 
nearly 6.7 million cars and heht trucks 

The problem is that on many Cars 

equipped with V-3 engines during that 
period, a rubberized layer between two 
pieces of metal on the mounts has de- 
teriorated, loosening the entire assembly. 
G.M. engineers recognized the trouble 
more than two years ago and designed 
a replacement part with a T-shapeu 
metal bar that prevents any st rpuie. 
even if the rubber has worn away. 
But only a few Chevy owners norificd 
under the recall will actually get that 
part, which casts $30. Unless the de- 
sign of the engine will not permit it, 
the rest will have to settle for brace- 
like “restraints” that will reportedly 
cost G.M. about $5 cach, including 
installation. 

G.M., officials maintained that the rub- 
ber section “obviously cannct Be €X- 
pected to have the life of the meta! 
parts that it connects.” Thus, they said, 
engine mounts should be regarded as 
items, like fan belts, that must be reg- 
ularly checked and serviced when nec- 
essary—although they rarcly are on most 
cars. Yet the company apparently did 
not want to test that claim in court. Fed- 
eral officials last week were preparing 
to issue a formal notification ot defect. 
By announcing the recall, G.M. clearly 
hopes to avoid any legal entanglement 
resulting from problems with the en- 
gine mounts. 
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MICHAEL F. KOELLERING 


fl ° 
arbitration wane 


NEW YORK REGION 
n° 
associa tion 


140 WEST Sist STREET © HEW YORK, H.Y. 10920 
(ARCA CODE 212) 582-6620 


September 23, 1968 


Ralph J. Zola, Esq. 

Zola and Zola 

1472 Broadway 
_ New York, New York 10036 


Zola: 


In response to your inauiry, please be advised that the 
Interstate Commerce Commission licensed motor carriers have 
’ provided. in their bills of lading for arbitration under the 
“auspices of the American Arbitration Association. 


Two typical examples of the clause of carriers are substanti- 
ally as follows: 


1) “Any, claim or controversy arising out of or 
relating to this agreement, or the perform- 
ance or breach thereof, shall be settled by 
arbitration in the City, County and State 
of New York in accordance with the laws of 
the State of New York and the Rules of the 
American Arbitration Association." 


2) "Any controversy or claim arising out of or re- 
lating to this contract, the breach thereof, 
or the goods affected thereby, whether such 
claims be found in tort or. contract shall be 
settled by arbitration law of the State of New 
York and under the rules of the American Arbi- 
tration Association, provided however, that 
upon any such arbitration the arbitrator or 
arbitrators may not vary or modify any of 
foregoing provisions," 
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Very truly yours, 


{ p rod sp 
/ Aeclace = | al aa! 
MFH: rg Michael F. Hoellering 
Regional Manager 
HEADQUARTERS: 140 WEST 51st STREET, NEW YORK, N.Y. 10020 


REGIONAL OFFICES IN: BOSTON + CHARLOTTE © CHICAGO + CINCINNATI « CLEVELAND © DALLAS © DENVER « DETROIT © HARTFORD © LOS ANGELES © MIAMI 
MINNEAPOLIS * NEW YORK © PHILADELPHIA © PHOENIX » PITTSBURGH © SAN DIEGO * SAN FRANCISCO + SAN JUAN, P. R. « SEATTLE + SYRACUSE © WASHINGTON, D. C ++ 
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MICON AUTO TRANSPORT, Ine. 


147 WEST FORTY-SECOND STREET, NEW YORK. N.Y. 10035 + (212) LO 3-2222 


October 4, 1971 


Re: Your Insured: Dorothy 
Slattery 
Your File No: 769-053 
and C-072-953 
Loss Of: 8/23/70 


Dear Mr. Detmer: 
We are inr Dp your letter of October a8t, 197%. 


It would appe hat you have two claims. One claim 
is_for contents d the other for damare to the vehicle, 
Thasmuch as — COMipaity aublnorizeag repairs, would you 
kindly inform us as to whether or not photos were made 
of the cakarc to the vehicle. If they are available, 

I would appreciate receiving copies of same. 


“Also, we cannot make out all of the items submitted by 
you on the proof of loss feading to the total of $829.83, 
please enumerate then. 


Finally, note that the proof of loss includes repeirs to 
the left rear ee wnich our 61271 of Lading indicates 
.Was damaged, herefore, we would appreciate receiving 
from-you an ieee of the amount of the damare which 
does not include repairs for prior damase to the vehicle. 


Upon receipt of this inf ormation, we will process your 
claim to a conclusion. 


Yours truly, 


Bob Maxwell 
Claims Department 
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AACN AIO TRAASPORT, (Ne. 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 * (212) LO 3-2222 


January 5, 1972 


> 


Mr. Jack 
Claims 
American 
20713 Chaprrin 
Cleveland, Oni 
Re: Your Insured: Dorothy 
Slattery 
Your File 


Dear Mr. 


Enclosed is letter of October 
we have not yet received a reply. 


Would you kindly resnond thereto. 


Very truly 


AAACON AUTO 


Raiph J. Zola 
i Executive Vice-President 


at PRIZES 
-, Enclosure 
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147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. $0036 *« (212) 10 32222 


February 17, 1972 


‘Claims Manager 

American States Insurance Company 
20713 Chagrin 

Cleveland, Ohto 


Re: Dorothy M. Slattery 
File Nos: 769-053 and 
2 eee 


' 


‘Dear Mr. Detmer: 
- Your letter of February 2nd is received by us today. 


In order to compiete the processing of your claim and 
to give you a defi ive answer, it would te of Nein £0 
us if you would forware to us the original 

son the Slattery vehicle This would enable 
carefully evaluate th ar. and (2) would 

\ 


bf 
_eonstitute a jeoparay t your position. 


v 


, 


J assure you that we would carefully hold the photographs 
. 4n escrow and return them to you at your request. 


Very trulv yours, 


AAACON AUTO TRANSPORT, INC. 


-RIZ: me 


v/ ss 
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BN most CU NNS 20713 CHAGRIN BOULEVARD « CLEVELAND, OHIO 44122 *© PHONE (216) 295-1100 


cS Sir Shall (ieee 


LONI SSOP LE NS CLS 


Fobruary 2nd, 1972 


CLEVELAND, OHIO BRANCH 


fAAcon Auts Transport 
17 West Forty Second Street 
New York, tiew York 10036 


Attention: Mr. Ralph Zola 


RE: Our Insured: Dorothy ii. Slattery 
File Nos: 769-053 and C-072-953 


Loss of: o-23-70 
Dear ir. Zola: 


Pursuant to your letter of Jenuary 6th, 1972, I enclose the 

pertinent loss data relative to tne above captioned files. 

The auto damase refers to file 769-953 aud the personal 

articles theft to C- 972-75. : 


The auto damage gross figure,which includes our insured's 
$100.00 deductible, is $92 

The theft loss was »169.50 of which our insuved paid a 
$50.00 deductible. 


Our insured-!s represented by Attorney William Nelson, Jr. 
of the firna of Squire, Sanders and Dempsey, 1300 Union 
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s that he is not, by virtue of orders or regulations of the United States 
a national of a foreign country or otherwise, from accepting payment of within claina, unless 
otherwise stated hereon... 3. 
ya A 
th a 


(qacees 
Khir gl: 


miei hye z “ Bi: Me . , fie a *. , aaa al 
Consty 1) dat aa Mi stnioes Laahvrvaes ‘Aad Hin chsh Insered 
Do neiy f 
/ 


Jubssribed and sworn lo before 


alized citizen af the United Sia: « of Arnerica 


t 


; 
Ur ea 


jag he COI Peete Moin 


1150 Homeland vriv lO 
: ixoc} hy lidv OF es) (Oat Nd 1116 
Soptombor 8, 1970 


fe 
fy 
‘iho Hopkinson-Burridge -“/6arso CoO, ’ , 
1375 i Muclid AV%6 ‘ ‘ ‘ 
Cloveland, Ohio hh115 : . a? 


Attons Nae ilalmayre 


Peetlahens r ‘ 
: 9 , 
With rofoerencea to my tolephone convyorsation with Nr. L.- ii. 
“Wlotchor of septerber hy 1970 and with hrSe Halrayr today ro- ‘ 
porting tho loss of ! 786 Slattory's car, I an attaching the a 
“papers moeeiyod by us from tho transport cohpany ag requestede 


Pho follow ing por'sonal property was in the car wien it was picked 
up for shipment to Rocky River: ' 


Value Age ns at ‘ “a 
1 Mon's Raincoat 328,17 1 month 
, 1 Ladi 03 Svoator 6.00 2 years 
-d.bents Swoator 10.00 3 years _ 
wr +5 Nard kevae books °. ° 13000 2 yoars Oey. 
Ll Utch-0-Skoteh 3050 L month : 
1 Cooler 15609 =3 monins + Petes ibis 
.1 fote Rag ne 5200 _5 yoars Br 
lL. Bowls Jue 125 6 years ; 
2 “hormo Cups + e000. 2 year 
. 6 Sroons oo eS 2 ven, 
; sl imersiion Noater *" (1600) 1 month Pyne 
"to ]1 Pillow 4eS5O0 861 voar oe: pe 
2 Blankets 20.00 S years bee eee oe \- 
5 Pairs Womens Shoes "| @0.06 2 new = 2 dno to tio years 
‘lL .Palr Childs Shoos 12,00 O months 
2 Ladies Bathing suits eiec0. le 2 months, 1 # two years 
1 sesnit eg Bathins Mit 6200 - h years ec goes SA 
i 2 First aia Kit _. "2600 How e oe? a 
2 Decks Kor, Play Ing Cards § 5000 10 yoars fk ste 
Ne ; yar : veamee 
I hove tnat this information ay help to sta t processing our cloin, 
Kia Kkcghd ie So o 0 te) 
gape . ef ey . Mi \ ’ ' ‘ f ea 
ig ea rae a Vory truly your, : 
y Ff, . 
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AAACON AUTO TRANSPORT, AC. 


147 WEST FORTY-SECOND STRECT, NEW YORK, N.Y. 10036 * (212) tO 3-2222 


February 25, 1972 


Mr. Jack E, Detmer 

Claims Manager 

American States Insurance 
20713 Chagrin Boulevard 
Cleveland, Shio 44122 


Re: Your Insured: Dorothy 
Slattery 

Your File No: 769-C53 and 

AN h tan Mla 


Dear Mr. Detmer: 


There is duct one more item that necds to de done in 
order for us to compiete our review of tie above case, 
at which tine we will be able te come to 2 written 
determination and any offer of settlement. 


We respectfully reque that the vehicle be made available 
for inspection, at t convenience of Mr, Slavtery, so 

that we may review whett xr not the work has been done 

as indicated on the cstimates. sou may contact Mr... Milton 
Guth of our Cleveland office, 1636 Fuclid Avenue, Cleveland, 
to arrange for the inspection in cuestion, 


Very truly yours, 


AARACON AUTO TRANSPORT, INC, 


Ralph 3. ZOOL 
RJZ: mE Executive Vice-President 


bee: Mr. Milton Guth -Aaacon Cleveland. 
Dear Milt: If they contact you on this car, please arrange to 
have an adjuster inspect it and make a written report. 
We believe that the lert front fender and left rear 
fender and front bumper have not been replaced but 
have merely been straightened; We want this ina 
written dacument signed by an Keg 


Se ee 


cok Mato Sansport, Die, 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y, 10036 + (212) LO 3.2227 
) eee ; 
. Abele LEL lec. FG 70 


Wey, HHinibol Fe a Bane ke 
, Crete - ke we / (( Wi 0, UY WG Bervaths abe (bir, 


bli 1 Le 


Our insurance company has requested us to submit ad- 
ditional information. 


To help us expedite the processing of this matter, 
please answer only the questions checked below, as 
indicated, and return this letter in the enclosed 
envelope. 


Many thanks for your cooperation. 


Very truly etic 


TOliGy wane = gay “<Uepar oe 


( Please indicate ee 200 J dtets a6 ie 
ings were in the body of the rani eid, coe GS 
If "yes", kindly list the belongings on the re- 
ae Side of this letter. 


fos you, retain a copy of the Bill of Lading? YES 


"yes", kindly forward a copy of the Bill of 
oo to AS). 


) Please indicate the exact amount paid to the /sEwl To Yov o 
driver on delivery of the vehicle. J So 2 le tF- 7O 


( ) At the time of departure when the driver picked 
up the vehicle, did he indicate in oe the 
mileage on the odometer? If "yea", kindly 
forward’ a copy of it to wa. 


( ) Kindly forward a copy of the insurance policy 
covering the vehicle. 


( ) Kindly forward two black and white photographs of 


the damage to the vehicle, 
ubemars Kab a my 


e 


- List of belongings that wore in car at time of shivpmont : 


Mon's Raincoat 
Ladios Swaator 
son's syventor 

Ifard cover boolrs 
Etch-0-Sketch 
Cooler 

Tote bag 

Bowls 

rm a no 

Thorno cups 

Spoons 

Pnersion heater 
Pillow 

Blancots 

Yairg wormons shoos 
patie ehilds phoos 
Ludios bathing sui 
Men's bathing suit 
Wings aid JEbs 
Doelts Nom playing cards 
Wloctrie Lanvorn 


POMP HP PMP RH 


a] 


NPY M Hh 


rv 


o 


nena 
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(arde J VID _ dina fe. 
[207 ft 1K ; 
Eat = | Nuowbs. 1906 Vitheeegy. 


pti C ah a ae 
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ona rats EY ipscees 20. a a Axe 


GOL “3 dabesgs dibs 
os, Shi ee be 


J 


ferns . 
Viet Viafe el 


mor 
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PHONE : NIGHT PHONE 
AMH iO T AMHERST 
4-AGI1 4-2339 


eN Te GN 
iy 


ot bo 


25, 1970 


Ely, evada 


Aaacon Auto 

147 West 4 

New York, iw. 2. 

Dear Sir: 

Enclosed are the victures you wanted. 


4, 


Have two bi iS Ce one is for $150.00 and one 


is for $200.00. 


caused by faulty steering. 


tral, 
~ p 


ae sf i 
LJ) GEE OAR Pred 


Birch Bros. Garage 
Box 123 
East Ely, Nevada 89315 
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determined ¢ 
Ooevationet 


inagication 


As a result, 


rah 
Coy 


since, in accordance 


the bas om 


arisin:: 
vehicle i: 
absence of 


We leok forver 


pe completed 


aging under 


CVE, 


pwaae 


ved 


BO yao Tey, 


eels ar . , Gr 
wo your wimos 
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v eC: 
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AANCIN AUTO TRANSPORT, INC. 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 * (212) LO 3-2222 


December 15.1970 


Mr. Lesley Browder, 
7 Millford Drive 
Locust Valley, New 


Dear Sir: 


Confirming our telephone conversation today 


Ac ‘ > 
will be happy to receive your recistration 


acquire the salvage’ value on) your behalf 
that is what you wish. 


Alternatively, we shall be happy to have you 
contact Biren Brothers directly concernins the 


salvared bettery of. your vehicle. 


As I pointed out to, you, under Federal law its 
the duty of every shirver to mitipate his damares 


This includes acquirins the salvamea value on any 
alleged damage to carro (automobiles). 


Lastly, in accordance with your request, I am 
enclosing @ copy of our certification. of insurance. 


Very truly vours, 


RJZ/m1 Rajoh J. 20a 
Executive Vice President 
Enclosure 


ees Mr. YHerbert (PP. Giorgio 
Mr. Anthony Chiusano 
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347 WEST FORTY-SECOND STREET, NEW YORK, HW. Y. 10036 © (212) LO 3-2222 


January 5, 1970 


Mr. Wedinger 

Home Insurance Co. 
59 Maiden Lane 

New Yorx, N.Y. e 

Aaacon Auto TPrarsporc,inc. 


Dear Mr. Wedinger: 


Coniirmming cur telephone corve 

advised you tnat tne car being ) pan. , 
belonging to JOHN DAVID LEVY JR. coing 1 St ipa Leones 
to Quintro, Virzinia, nas ceen actacned by thirdc-o 

ant in South Carolina. 


The basis of che atvtacmment was a cldim for liauiiscy 
the car owner and/or Aaaccn Auto Transport, Inc. 

levy Car Caused Gamace Co a yehicle owned I 
claimant. 6 2S m1 Oe) Inginie Caae trie 

mount of 


iL intomed you thas the car owl "r's insurance company, 
rund, Ras refused to put uvy.tne hond necessary 1 


wwwcbe GY 


car. You advised m2 that the Heme Insurance Company 

not uncertace to reiease this vehicle 

by the clain of the third party. 

iL further informed you that in the event of litigation, Aaacon 
Auto Transport, Inc. woula leok to the Home Insurance Co, (to 
failure to provide liability coverasze in the matter of Daysens 
of the claim for putting up the bond and Gamages resulting ther 
fron, if any. 


Wnile we will do everything to cooperate with the Home insuranc 
Co., you must, of course, understand cur position which 
while we wish to kcep our experience favorable, we must 
the Home for reasonably prompt settlement of liability 
Clains arising cut of iimbility to third parties as a 
the operation of our vehicics in interstate commerce. 


ry 
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January 5, 1°76 


In tne event 


expected tha 


Ralph J. 401a 


bee 


he 
OH putea 


Kt 
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February 25, 1979 


Cerhard J. Petzall, Esq. 

Messrs. Guilfoil, Syminston 
& Patzalil 

818 Olive Streer 

St. Louis,issourt G31C1 


Dear Mr. Petzall: 


Thank you for supplying us with the new acdress of Lt. 
John D. Levy, Jr. in Quantico, Virginia. 


As you know, we stand reacy to transport the car upon 
completion of the rerairoe 


We have notified the insurance company a3 to the facts 
eonea nin: tne third-:arty cleinsg mc ittoned in your letter, 
I cannot sneek on their behalf other then to tell you that 
4t 1s my understanding that they are taking no action. 


Very truly yours, 


RIZ:s jk Reiph J, Zola 


cc Mr. Wettincer 
Home Insurance Co, 
59 Maiden Lane 
New York, N.Y. 


———-< 


APPENDIX /?a5 @ 


\fn-nle 
ave ony 


Auco STansp 


nk db hikes Vius 


T7444 


Co. 
ri 


ea 
aru 


Be 3 Way PSee 1 S-2o. C 


9uLG 


LIA ew cero 
0 
VEGlngeo 
rete s «oes 
pea, se 


“wu 


,Ons Dany 


Mio -ale 
pele 


a. 


. ’ 


valere CAD 
> Ganawca wk 


your oO Lon 


at rea nte3 tay 
iE Os goa oa . 
Care| 


a 
dias ov 


mT 


Vest CS Gsinw 


ox, 
: 


Zara 


oD 


tee Sead 


Was ee one 
avr 4 

ate nee 
oe Ls 


on 
p eee 4p » 


ia% er 
fe Le, omy 


Vasc 
’ 
Cc. 


Arata 
CE ee ad Vv 


Om nny ry C1 


died OL enc 


NOVA OT 


owed 


we 


-— - 


ie) ; 
wad 


haaGO.: 


(ere ts. 
any and 
long as 
und 


aan 


Ca wv 


am 
ore 


Wwe 

Ls an 

coz 
Howeve 

eae 

Com 


nee tar 
eed =Ci rv) 


ete) 
7 


cP Pe 


at owt 
Seats tS od ate 


Lives 


a 


pene 


_—S 


oom ea er ate ale ama error tts 


VL Vea 


O.1 


pee 


wuUuue 


A044 


iis ins 


‘ sae 
Tens po: 


10m. VueG 


~ 
a 


aah 


a) 


ine 


=i 


“a will GO 
coat rac TOL . 
che adsiver and 
believe tacaev 


meets 


auy 


n 


a 
ale 


anG id 


Pa 
Wa¢ 


has veen’ 
+ ission. 


oe 


Seas, 


, ssadsb le 


co 


= 
Q 
ana vac 


“ry 
esa 


re ce 
ae Nee 
acus 


a grater 
rary © 


3: 


om dm 


aay 


Parnas! 


nae ences 


ae 


33° 


A tO pb ppen er 
Bn rer 


a atts 


Ja% 


le 
Pod 


, 
AA oe? 


£eCecge 


concerain? 


CaGCS rate et 
eure COonerac: 
ole 


~ COON AA 


“7 
i £GS ais verve 


" company 
“ 


arm 


Jae 
“a 
“ — 


a) 
, AnECe 


uh CO 
baa eines he walclorcre YF 


ee ee 


é 


v5 an 
ote J ewe.) 


co 
py 


ca 


is yagi ago 


a 
pone i-* 
orized Vee 


rot 


a mesponsit 


a ode 


boty 


a cals 


gitte wwe 


filca by 


-s 


Vets, 


or 


rn 
ou 


a 
iy SG 
am 
sal 


tale 


S100 Wich 


cae 


QoQ 


a 


amas 


hisse) 


sedis ealibacenee eesksceg cence tote ance fee eveeees coms - 


: 


Vea vy et 


au 
ed 


Wi 


Ae a ea 


+m eee entry: 


we es He reel 


Vo CLOS 


” 


Ve 


vO CoaeCenvue 


faa om CRE 
Press: DULLES 


Jams 
Vio 


“Ane 874° 


wae ee 


2) 


Smee 


"~ a \°4 oo" a 
saa ieics / 


wt fe ” 


HLLGLy 2a 


ew 


eet Vw 


Weowe 


v 


Robert Hl. Wedinger 


filing of the Tome 
Comission 
AS you itay 


(oneu 


wminiwizing 


Ccarnoc 


Wend 
asin 


ings 
arn wae Oobli 
pe aware, we have tried 
Cclains every way perulceed 
in an cedupovie a or 

vO our oD 


rance Co. 
Zavions or 


councer 


Commerce Act. 


If you would ki 
foregoing, we ha 
opinion it is unwise 
led Seer ral ia an atfidav: 
trial tactics that we 

aia on iS ierely cnat 

be mislead stig or Tail ¢ 
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RdZ: 
cc: 


280 Broadway 
New York, New Yor! 


Sentember 21, 1970 


erstate Covmerce 

Cousu0n eax I "Lex . 
the Eome in 

However, 1 


cae incers: vac’ 


ots ee Wed 
Ging 
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ri # 
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counsel, 
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furgan of Onerations 
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Now York, .¥. 10G07 


Nozer D, Sin;purwalla 

Assoc. Fror, of anciled science 
School of Gainocring 

George tiashington University 


hashington, D. CG. 20006 


AALCON futo Transport, Inc. 
New York, Nels 


This is in repy to your letter of March 25, 1970 concerning 
ccmplaint against the eabove-nared carricr 


~s @ 


(1) ‘You forwnrded a letter to 4. A. C. Backer, Manuger, AaAQii 
Auto Transport, Inc., Les Angeles, Calif. 


(2) On July 18, 1969 you recoived.a roply from_AAACON. Auto 
Transport, Inc., New York, Ne¥. eciymed sy Michnel Brady. 


(3) On July 22, 1969 you vrete a lotter to Mr. Donald R. Hedrick, 
Interstate Comierce Cormisston, Los Angeles, Calif, 


(5) On veptexder 8, 1969 your lotter addrassed to the California 
office of the Commission was forwarded to the New York office for reply 
and investig::iion. 


(6) On coptemdar 29, 1969 1 forwarded © copy of your letter of 
complaint to Nr. lialph dela of AAAQUM Auto Tranuport, Inc. and supplied 
you a copy of scald letter, requesting that an dnvestiention be conpleted 
into this matter. 


* (7) On October 2, 1969 I received a letter from AAACON Auto 
Transport, Inc. in refcrence to thin matter. Tha original of which was 
forwarded to you. 


v- 


(8) ifter Octoder = L009, I raceivesi no further correapondenca 
fron you untii ivreh 25, 


(9) Gn iach 27, 1970 I acain miuectes alhCON A: Transport, 
in reference to your cor laint. ae 


(19) On April i, 1970 I received a photostatic ocpy Lae 
dated March 31, 1970 raferencs to you case, fren AAACUN An 
inc, 


it eppears, vherelc is vhe Ccrmsiscion eas replied to ail 
your correspondence wi 


die interstate Comiovee Act docs not eonfer uron thia Cond 
‘any jurisdiction over the rnatier of Mest ieocnt of clains. 
Asp 1 tater, tho inicratute Cerne : 
juriediction over tho seliterent of erean re Briar Batt Orie Thais is 
not duc to incl of interent in the nrobisn, : Lic Cun to leek of statutor, 
‘authority. 


a 7; - : 
This Crreieenion iis suthart cod nnder the Thi ans a Cawesnenn AAt+ 
: Te oo eo sn : st 


to preseriha reerouadic rules and re:wiatiens soverningz ti filinre and 
“@pproval of insuronee cr other security for the oreteetion of the publie. 
Zt docs rot, however, have the anthorit: te partictoste in the adj dels tier 
of olaine eguinst rector carriers, or their ingurere, nor can it exnrese 

eny cpinica as uo the faet.. in centrovers;. bhen sich matters cannot be 
eatisfactcrity adjusted Seovween the partics at interact, they rust he ‘left 
for dcoterminaticn through appreprinta proceeéingsa in courts of comoetent 
juriscicticn. 


For your furt information, eny investivation which thic Commf.ssion 
dnitiates ic act pubic intormetton until the natucr is resolved by the courte 
or tha Con osion: ana & press rolesse insued,. 


It is hoped thet this taformation of the Commdecsion!s poplticn may 
be of interest te vou. 


7 x“ 
fours very 


eo. en ak 
stephen VP, 
Distriel Sun 


AAACON Auto Transport, Inc. 
147 West 42nd Stroet 
New York, N.Y. 10036 


[noon a7] 


AAACON AUTO TRANSPORT; Ihe. D 


OF LADING AGREEMENT 


RICK UP CAR. EROM: - ‘ CONSIGNEE + JeGD ite Ore We HE 
iho ia JOS5 iLte 3 Tat. weive, bon vith 
1201 Me Escrolt Strec kaistorctaun, inrylosn 
cane in oe 4 " a0)> -4 
Loa Arn-sies, Calttoria S01) 812-3842 
oS ° 4 J Se sO 
OY en Wee 


EGISTFRED CAR REGISTER: 


CWE? (SHIPPER? Joan Blase Waite houress DEOL forth ott TroLe See Caldfornis 


BN 


Tat om sae ‘ saat Py 7 2 
CAR PAA KE eihcva ir Tye @) G, MODEL DOCS dm »* es 2 Cart: 


AUTOMATIC Th TR ANSS seici: 5 a< POWER PRAKES POWER TBE . SERIAL # els 216097 


Cont LHREPORT — OOF Aig AT fe ah os eh, C HAC KET + O DENTE S SCRA(CHED -P PLETED ¥ MISSING 


FENDER po i] VINDOW il ts AC x 'LUGGAGE IN TM € 


RONT BUMPER | (F DOOR 


RONT GRILLE a IC poDy site 


RONT ‘LIGH “ | . LR WIN 0OW 


4000 H LR 00% 


AINDSHIELD 


oF FENDER 


FF VENT WINDOW 
penn Rep serolton steal eres Sa? 


.F YEN T WINGO <r WINDOW \ | RE DOOR 


ashe P : ier i 4 tc 
shipper guarantees the operating and mechanical condition of the herein mentioned vehicle during transport, and assumes all responsil Sitie 
‘or damage and all liabilities arising therefrom. Regardless of cause, cartier shall not be liable for any damages or consequences irom oyiur an 
delay in delivery, anv rental of substitute vehicle, any mechanical defect occurring during shipment, or any excess inileage Shippe Tf 20re2s thé 
driver is an independent contractor and that driver may make any necessary repairs to said vehicle of less than twenty do Mars without shin: sere 
consent and repairs in excess of twenty dollars with shipper’s prior consent. Shipper shall pay for all said repairs. In ibe event of (L° “ea 
loss to said venicle, shipper shall retain all or part ef driver's fee required to pav for sume: or, if said damage or loss shall exceec Jim fee 
shipper shall forward driver's fee, constituting final freight biil payment due, to carrier within seven cays after said damage or loss Bape 2 
Payment to driver by shipper or shipper’s agent shall constitute con clusive evidence of satistactory delivery of vehicle. Retention of io vers 
ee, at shipper ption, beyond said seven day period shall constitute conclusive evidence of full settlement and satisfaction of anv claims 
Syalsi Calnicd Uy Slipper aiid stipper 3 assigns. This Dill of Lading and any “hipment hereunder shall not operate ac a waiver or ac pierewrnh 
any contract of indemnity which shipper effected prior hereto or the obligations thereunder which shall devolve primarily ups “a 
indemnitor, and said contract of indemnity chall be and remain in full force and effect. Unless a greater value is declared thereon oh 
shipper agrees that the declared value of all personal property in the velicle is under fifty dollars and hereby releases carrier from all ob!) ies 
for Joss or damage thereto in excess of fiftv dollars. All terms and conditions of the Uniform Straight Bill of | Lading,a cop} of Fh : 
available to shipper and driver at the office of carier, are included herein by reference and made a pat hereof. Any notice required und re ( 
Uniform Straicht Bil of Lading shall be invalid and void unless personally signed by and forwarded by the shipper to carrier. The shippc sh? 
commence any legal action necessary to mitigate or recover damages frem any third partys responsible, or any source liable, therefor. Af 
recovery by, or satisfaction of said damages to, shipper from any source liable or responsible to shipper therefor, shall. to the extent thereg 
yperate and constitute a discharge and release of said claims against carrier by shipper and shipper’s assigns. Driver clone shall be responsib 

or all violations of Jaw during the time that the vehicle is in his possession. Driver and shipper consent to the personal jurisdiction of th 
courts of the State of New York and to service of process upon driver or shipper for the commencement of any action in connection herewith™ 
by certified mail addressed to his last known address within the United States. This Bill of Lading agreement supersecss all prior written ¢ 
oral representations of carrier and coustitutes the entire agreement between shipper and cartier and shipper and driver and may not be changed 
except in writing signed by an officer of carrier. This Bill of Lading agreement shall be deemed executed by the carrier at its principal offic 
in New York City. Any claim or controversy, whether fuunded in contract or tort, arising out of or relating to this agreement or the per 
formance or-breach thereof, is non-assignable and shall be settled by arbitration in the City, County, and State of New York, provide 
however, that upon such arbitration the arbitrator(s) shall be bound by, and may not vary or medify, the provisiens of this Bill of Ladin, 
agreement! 
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1 7 : ; DRIVER 
ea a ’ ome (eee LL PAYMENT 


IN CASH TO DRIVER WHEN CAR 1S DELIVERED IN SATISFACTORY CONDITION. 


a eee 


DRIVER § SHALL “pulic HASE PERMITS In AR "ONA, “NEW ME xICO AND 
NEVADA Soe R FQUIR ED BY abet 


DRIVE R DES TINAT ION 


ee Mr. John Je peaenhak 
ADDRESS 36 Sherman Averue 
Plainview, New York 


CY c pe fi a0 
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AAACON Auto Transport, Iac. 
LAT Wy) ASSP. 

New York, N.¥. 10036 

WEE tre BObhanw ell 


Dear Mr. Maxwell; 

On DEG. Lf, L2o95S erties 
auto Transport, ING. to drive fro 
Merylend £67 a2 Miss dean Wiese, 

“y iIriend and I nad slansed to tara the northern route 
acress, nowe eit due to rey cities of heavy. snowfall, we vere 
diverted south, and decided io unke raute OG, 

We Went. as far as Death valley Junetion on our Way  i7bo 
Nevada when the car started tu los DOWor andne lane. = Dive. to 
my experience with cars working for Avis Rent-u-Car, Inc. 
and various cas stations, I immediately pulled over and shut the 
engine. I checxed the oil level, and found it-to be near fall. 

We were then towed He to Death Yelley Junction Service 
Station where the prorrietcr looved into it further. te 
confirmed my reading on the oil stick urd suid that the camshaft 
was split, meybe due to a blocxed oil Pagsa re. 

We were then towed, with euthorization from the owner, to 


Vis Vereen 
Vi Qu AS Welt OTE 2 r ow Aa. 


re 
a av 
~ ey co a = + ¥ 
i. bOS Anzeles to xeisterstown 


bas Veras, Nevada ts a VOinSWGgon dealer. Tne tow bil WAS LSles 
and the money was wired to us by the ‘owner. 

At the dealership, it was understood by Me that. 7 was toe 
Sign @ release, authorizing the dealer to estinate: the COSC) OF 
repairs, which meant takine the engine avart., 

when I returned for the estimate, I was handed a bill Lox 
approximately $42) for repairs. This shocred me to the point waere 


i was Afraid to cull the owner, I did, nowever, and explained 
the situeztion to a Mr. Blake apparently tis Owner's advisor. 
hr. Blake told me to leave the Gar in te des tlership. and that 
he would heve to loox into it further, 

I truthfully don't. know ues the desler hed in mind, end 
he apparently thought that ‘he wac dealing with a kid, because 
he mentioned that to ir. Blake a couple of times while on the 
phone with him. Like I Said, I don't know wnat the dealer had 
in mind, but ny reputation is at Stakes’ Presently, I am on’ the 
list for Patrolman fer the Nassau vounty Police Dept., and I 
am currently under eee aati oe by them for my background. 

I have tried herd to ccep my record clean with much success, 
ah: 1) Wouldnt Like at 4 my good intentions were taken the wrong 
Way and I Was not permitted on the force for this reason, 

Everyone hes a future, how about letting me get started 
With mine! 

Thank you very much for .our time and consideration. 


Sincerely, 


A tna ene rman 


BEST COPY -AVAUABLE 


eR It nnn en 
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October 12, 1970 


Stephen P. Tomany 

District Suveryisor 

Interstate Commerce Conunission 
Bureau of Operations’ 

25 Federal Plaza 

New York, N.¥.) 10007 


Re: Jean Blake t.hite 
Reisterstown, Maryland 
Your Docket #017005 


Dear Mr. Tomany: 


I am in receipt of a copy af the letter of 
Zeal) Giake ehite davea Jey 1, 10/70 received 
by the company on Jaly end und Corverded to me 
on October .9, 19/0. 


Please be advised that this letter has been 
previously answered and a refund in full nade. 


I telieve Mr. Kampel has the file and 1 
discussed with him the amount os the refund. 


Very truly yours, 


Ralpn Jd. Zola 
Executive Vice President 


RJZ:ed 


sacar Mute mann or ioe 
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147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 + (212) 10 3-2222 
April 10, 1970 


Det. Charles Scrogres 

Consumer Protection Division 

1200 One Charles Center 

Baltimore, Maryland 21201 Re: Miss Jean Blake White 


Dear Sir: 


I am in receipt of a copy of your letter. I am enclosing 
a letter from Miss Jean Blake White. 


Please be advised that to date we have written 9 letters 
of correspondence concerning Miss White's vehicle. 


We have throughly investigated the facts surrounding the i 
case and find: 


1- The driver did not take this car on any side 
GELpSs, 

e- The driver had experience working with Avis Rent 
A- Car Corporaticn and was familar with operations of the 
automobiles. 

3- The car developed enczine trouble outside of Las 
Vegas and was towed to a Volkswagon dealer in Las Vegas 
at the owners authorization. The-driver checked the o11 
level at the time the was stopped and found it to be 
proper. 

4 The car was inoperable and could not be transported 
further without repairs. 

5- The driver was given a release to sign which turned 
out to be a work authorization. However the work done to 
the vehicle was done at the Volkswagon dealer of Miss White’ 
choice and made her unmoveable car moveable. If the work 
was not properly done or the bill was questionable, this 
4s for Miss Wnite to determine with the Volkswafon dealer. 
If the bill was correct, Miss White could not move her 
car without the work being done. 

6- As to the driver Medea sche aly he is a candidate 
for patrolman with the Nassau County Police Department and 
I am enclosin;s herewith a eopy of the letter which he wrote 
in’ reply to our inquiry. 
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As to the alligations in Miss White's letter that this 
a ’ ear was driven without ot], in our 28 years of exper- 
fence transporting, automobiles and our contacts with 
over 700 automobile repair business, we have yet- to 
find anyone who can diagnose that a car has been driven 
without o11 from looking at the enpine, iafter the fact. 
Miss White's charges are groundless and unfounded and 
are the results of her suspicion and imaginiation. 


I trust that this answers all of the questions that may 
have arrisen. 


Please feel free to call upon me if you have any further 
questions pertaining to the above matter. 


In light of Miss White's campaign of letter writting in 
connection with her car, copies ct this letter are being 
sent to some of the persons and organizations from whom 
we received prior correspondence. 


Very truly yours, 


AAACON AUTO TRANSPORT, INC. 


Ralph Zola 
RZ/sa mxecutive Vice President 
cc: Mr. Stephen P. Tomany, Interstate Commerce Commission 
Honorable Clarence Long, House of Representatives 
The Better Bussiness Bureau 


Miss Jean Blake White. 
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March 6, 1970 


Miss Jean Blake White 
Box 2c0-C RR#F#3 
Reisterstown, Maryland 


Dear Miss White: 


In reply to vour letter of March 2nd, please be advised 
that the driver was photorraphec, Sinser-printed, and his 
background was checked. He was also geivena physical 


examination by one of our doctors. é 
Very truly yours, 


RIZ? jk Ralph J. Zola 
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Mareh €, 1979 


a 


The Hon. Clarence Long 

House of Representatives 
Congress of ‘ic United States 
Washington,D.C. 


Dear Congressm2n Long: 


In reply to the letter of Miss Jean Blake White con- 


cerning our company -- I wish to advise you of the facts 
of the case. 


I feel that this can best be done by submitting to you 
some of our prior correspondence with Miss White. The’ 
car has been repriired by an authorized Volkswagon dealer 
fm which we have no interest, no ecantract, no share of 
the profits, no commission, and from whom we receive no 
monies cr refund for any reason whstscever, directly or 
indirectly. 


I have advised Miss White on no less than four occasions 
that when her car is repaired, we shall poe happy to trans- 
port it without further charge to her. 

Please feel free to contact me if you have any additional 


questions. 


Very truly yours, 
RJZ: jk Ralph J.,. Zola 


cc Miss Jean Blake White 
Box 220-C RR #3 
Reisterstown, Maryland 
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TELEPHONE 
(212) OXFoRnD 5.4788 


January2, 1970 


Miss Jean Blake White 
Box. 220-C 

RR. #3 

Reisterstown, Maryland 


i Dear Miss White: 


Hy My client, Aaacon Auto Transport, Inc., has forwarded to me 
your claim for review. 


It appears from the facts that the Griver did not authorize 


sa the repairs, but rather, the gas-station undertook to do this 
-itself. In this regard, as you may be aware, your 1962 Volks- 
_Wagen was immovable without the repairs and inceed, had to be 
a towed ‘into the curage in question. Obviously, it would not 
. have been possible to continue the transport of the vehicle, 
As you know, the transport agreement provices that the car 
any -owner is responsible for mechanical breakdowns in transit. 
atta “ Therefore, although you did not authorize the repairs, it 
of ‘seems tc me that prucence would dictate that you pay for the 
we ' repairs in question, at which time my client shall be happy 
* . to continue the transportation of your vehicle, 
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DONALD J. ORKIN S/ pret 


ATTORNEY AT LAW 
141 MILK STREET 


BOSTON. MASS O2109 
Voverber 1, 1971 
ole & ®le, Esquires 
1472 Broadway 
New York, N.eY. 10036 


Attentions Ralph Zola, Ssq. 


Res Hortense Whitner matter 


Dear Ralphs 

I have been informed by Attorney Harver Pies th-t ha hes eitered into 
negotistions with you relative to a settlamamt of the whitaey metter, I had marked 
my Motion to Stay the Action for this friday, Noveiber 5, but he called me to seek 
e postponenesit while your necsotiationsa were going on, I conseted to the postpona mt 
but pointed out thet I would remark the ‘otion if 2 settlamecit could not be reached, 
We were in Court last frites: October 23, at waich tine I infomed the Court of ny 
Motion and the case was removed frox the Auditor's trial list. Pleass let me know 
the outcone of the negotiations, 


Very truly. vours, 


Kaa’ C7; C.. 


nald Jj Oriin 


DJO/ an 
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147 WEST FORTY-SECOND STREET. NEW YORK, N.Y. 10036 © (212) LO 3-2222 


January 7, 1970 


Mr, Lewis Nadlér oe 
4958 Horatio Parkway. ee 
Bayside, New York 

Dear Mr. Nadler: 


Your file has been reviewed by our company. 


It appears that the first accident involving your oe, 
vehicle was the result of a mechanical detect, for 
which our company must decline liability. an ee 


As to the second accident, there is a question as to 
‘whether or not the accident resulted in an “act of 
Goa" 3 


However, in order to settle the claims and contro- 
versies in question, we are enclosing our check for 
One Hundred ($100.00) Dollars. 


Very truly yours, 


BM: jk Bob Maxwell 
Enc 
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New York, Larch 10th,, 2971 


Ahenl/ i 


AAACUL AULU TRANSPUNY, LEG. ee 
1h7 Vest *ortreSecond Street, 
Pee NOE i eee oe 


Att TH. Br, PRelon J. Zola, 


7e@ Vice President. 


In response to your letter of Janverr 7, 
197? 42m reference to 8 cer I drove, e Buick belorsine 
to Ss ie, Ievins forese, from tee Yori ite. Jert: fais = 


L “oull like to inform vou that the. car 
in cuestion vas properly driven ty mrself, and I consi 
der that not abuse wes comitted tb: me. 


Wovever, if enythin= had hap»vened to the 
cer it must hed been due to the cre of the car vlus 


more than 79,000 plus miles that -rere on the speedormet 


Very truly yours, 


= od 
see aA tty 
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Fedro «bella, 
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47 WEST FORTY-SECOND cTREET, NEW YORK. N.Y 10036 * (212) LO 3-2222 a, 77 a 
June 1, 1973 
J 
sanford J. Rosen, Fsa.- 
2204 Mathews Drive 
, Austin, Texas B703 


ne Your letter to the Interstate Commerce Commission has beer 
forwarded to me for reply. 


Diease be navised of the following: C74) 1a eOpy of the Bill 
of Lacing was piven vv catherine Pp. Rosen at the time tne 
car was @elivered to our company s (2) any doubts on 
part as to the foreroins statement can be dismissed by 
reviewing tne enclosed BALi oF Lagan signed by catherine 
Pp. Rosen; (3) a copy of a similar BLT) oT Laadins was cliven 
to Michael Hi. Rediin at the time we received nis vehicles 
(4) any doubts as to the foreroinr, statement can be aqis- 
missed by reference +0 che enclosed Bill of Lading 
py Micnael uw. Readiin; (5) Michael Hi. Realin's claim 
settied in full on september h. 1970- A copy of t 

statement is annexed neretos (6) ass of the drivers used 

by our company are investirmatee: They are piven physicals, 
their backrrounds are enecked, they are photorraphes and 
einger printed and they @are riven full snstructions as to 
the proper operation or tne yvehicie uncer cederal law. 
Inasmuch as our authority permits us to use Noasual ariverss 
as that term is defined by federal law, the drivers are 
4naeed "4ndependent contractors” 


We are, nowever, fully responsible ror all their acts and 
with rerard thereto we undertake a full snvestination "a OM 
every claim made £6, OUL’ company - 


As to your claim of damafe to your yvenicle, our company is 
responsible Tor any damore resulting from an accident or 


physical collision of your venicle- 


See 


APPENDIX /42He | 


a 


However, by the terms of our tariff and under federal law 

we are not responsiblefor inherent operational defects 
arising in your vehicie. Your vehicle was not in any 

lision accident nor was it otherwise damaged by our 

company. The inherent working of the mirror control and 
rear window are, in the absence of additional facts, 
operational defects involving the inherent condition of 
the vehicle, a claim for which we must decline. 


Please feel free to call upon me if you have any further 
questions. 


Very truly yours, 


Ralph J. Zola 
Executive Vice-President 
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STATE OF VIRGINIA ) 


SS: is 
COUNTY OF NORTOLK yy 3 


THEODORE D. ALLEN, being duly sworn, deposes and 


says that: 


1. The following facts summarize what I have 


previously told AAACON AUTO TRANSPORT, INC. on the telephone, 


2, I drove a car belonging to WILLIAM WOLFE, 
which car was going from Washington to Seattle, during the end 


of December, 1969, and the beginning of January, 1970. 


3. The trip was uneventful until I entered 
South Dakota, by way of U.S. Interstate Route 90, at which 
point I noticedthat the engine temperature was rising. I 
pulled the car into a garage and I was advised by the mechanic 
that the radiator was freezing at the bottom. In order to 
protect the vehicle, I added anti-freeze to it, at my own cost 


and expense. 


4, Thereafter, I bandied approximately 
120 miles, and just outside of Wall, South Dakota, I stopped 
the car again due to the fact that the temperature gauge 
indicated that the temperature was rising. I pulled the car 
over to the side of the road, and got a ride to Wall, South 
Dakota. At the first gas station, I requested the station owner 
to bring the car in, which he did. He examined the vehicle 
and told me that he could not repair it, so we arranged to 
have Cliff's Garage in Wall take the vehicle. Cliff's Garage 
looked at it and told me that apparently the anti-freeze was 


insufficient, penne from a leak, and that he vid—contar 


William Wolfe abouts. having the car repaired, | sppennix/ ZL 


A NL LLL 
sto 


5. I left the car with Cliff's Garage and 


j 


notified Aaacon's office in Washington as to what had transpired, 


6. I never raced the car nor did I ever drive it 


when it was overheated. 


"” 


eee a er ee 


Theodore D. Allen 


Sworn to before me this 
“22-day of February,1972. 


—— 
—_— —— 


———— 
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*<> “AKACON AUTO TRANSPORT INC. 


£@ 
g NEW YORK +60 3-2222 147 West 42n4 &1 LOS ANGILES * MA 48-6644 7975S. Bron iw iy 
CHICAGO *HAT-00R6 —202 South Stic St ATLANTA + 523-7648 17S Feachi-ew NE 
_ DETROIT + 963-2111 1249 Grswels WASHINGTON, D, C. San o1zGo + 234-6811 235 Bic 


SjIaway 
HOUSTON + CA 7-3146 $17 La Branch St SAN FRANCISCO: 431-0664 1095 Mark’ & 
ST.LOUIS = CE1-7035 Sil Locust 5 Tate SERMON AVE. LW. ot aaa te 
PHOENIX * 264-0201 222 West Osborn Rd - ?) a: - 12 Commerce Jt 

“+ BOSTGH * KE 6-0120 2£0 Boylston St 737-7020 WASHING” ON, D.C. 298-8336 1625 Vermon' 

~ CLEVELAND « 701-6263 1148 Euclid Ave SEAGTLE + MU 2-2277 1904 3rd Ave 


MINNEAPOLIS - 336-8666 727 Hennecin Avo MIAMI» 352-1225 10 NE. 3rd Ave. 
PHILADELPHIA + LO 4-4326 = 1612 Mark! 51 ICC - AC 125808 KANSAS CITY * HA 11-1300 1005 Grand Ava 


BONDED and INSURED INTERSTATE AUTOMOSILE TRANSPORTERS @ LICENSED BY THE INTERSTATE COMMERC® CO/AMISSION-NUMBER MC 125208 


_& AL Ca a a, UALS Y 


es aoe, 
— 
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Brigadier General William R. Wolfe, te. ert ree 

Deputy Commanding General i 

U.S. Army Headquarters, Alaska a 
APO Seattle 98731 


January 23, 


Dear General Wolfe: 

Re: Our telephone call January 2ist., I have checked with our clains 
manager in New Yonk office, land am forwarding a copy of your 
letter. It fs as I mentioned we are not responsible for mechanical 
failure which developes enroute. The driver did take reasonable 
precautions as is indicated by his telephone report to me on January 


Sth. He reported stopping twice et different garages for repairs 


to engine. 


Tf you would please notify us when your car has been repaired, 


shipment will be completed to Seattle. 


If you have any further questions please write to Paul “ola at 


our New York office (as above), 


ec: AAACON-N.Y. 
1/26 - Yattans Tt des : Very truly yours, 
r~ 


Stephen J. Walter 


COPYRIGHT © AAACCN AUTO TRANSPORT Ic. ALL PIGHTS RESERVED - REPRODUCTION Iti WHOLE OR IN PART PPOHIBITIO 
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147 WEST FORTY-SECOND STREET, NEW YORK. N.Y. 10036 * (212) LO 3-2222 
anuary 


William R. Wolfe, Jr. 


‘Brivacier General, USA 
G , 
‘Department of 


APO Seattle, 


‘Dear Mr. Wolfe: 


Your letter to our company 


‘ reply. 


-~ 


A review of the facts indicate that your car Yan 4nto 


’ mechanical difficulties in South Lakota and that the 


‘ 


vi 


driver vas ferced to ‘he car at a garage in 


vicinity [or oe pHaMaCRE cunt As vou know, any 


repairs. s 
mechanical ei ti ious to s occurring during shipment are 
the responsibility of the car cyner. This is proviced 


2 
a 
' by the Bill of Lading, a copy c- Whe nm vou have received. 


Once the vehicle is in preper oper ating concition, we 
shall be h to corplcte the tra rortavtion the reof 

As you may oe “aware, cur company Goes not OWN, operate 
or peer in the profits cf any Garage. You may 

have the car repaired wherever you see (it. 


« 


x 
v 


We trust that this clarifies the matter to your satisfaction. 


Very truly yours, 


cea J, 2ola 
utive Vice-Fres 
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147 WEST FORTY-SECOND STREET, NEW YORK. N.Y. 10036 + (212) LO 3-2222 
February 


Stephen P., Tomany 
District Supervisor 
Interstate Commerce 
26 Federal Plaza 
New York, N.Y. 
Dear Mr, Tomany: 
in response to your call ccncerning tiie lett Brigadier- 
Generali Wolfe, Jr. tL nave reviewed the .n this matter, 
It appears that lir. Wolfe has corresponded with us on several 
occasions anc si Mr. walter of our Washingctcn office and 
we here at the New York Cf! : replied to him. 


The chronology supplied by E 0 contains certain inaccuracies 


and misecharactericaticnse whi AAMBaab 
= ee .. 3 Se = a7 See eee . = wy wVse awe Veo 


Brig-General tiolfe's 1964 Ford was to te vransported from Washington 
to Seattle. The eriver expe: e reeating difficulties and 
contatted cur Washineton onig keg ne driver stopned at two service 
stations - neither of which was > vO locate the problem; As a 
result, the driver placed th in Cliff's garage in Wall, South 
Dakota, There has deen ro ine tnat the driver acted nepli- 
gently or other than ina 

\e 
Due to the are of the 1t is reasonable to expect the 
possibility of perational aifficwlties in a 3000-mnile cross 
country trip. n b sCY, On two occasions, expressed our 
willingness to corr ie transpcriation of this vehicle to its 
destination, once %}, av has been mace mechanically fit and safe 
for travel, The firs was Mr, Walter's letter of January 23rd, 
and:the second was ny own letter of January 30th, To date, we have 
not heard from Bric. Generai Wolfe. 
‘Please feel’ free tc call upen me if you have any questions in this 
or any cther matter. 


Very truly yours, 
/ 
¥. 


RJZ: jk 


ce Willian’R. Wolfe,Jr. , | APPENDIX /930 | : 


_Brigacier General, USA 
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147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10035 « (212) LO 3-2222 


Pesruary 204, 1970 


William R. Wotfe,Jr. 
Brig-General, USA 
Dept. of the Army 


APO Seattle, Washington 98731 


Dear Sir: 


Your letter of February 6th has no doubt crossed with my letter 
of February 6th. However, since it continues to make unsubstan- 


tiated allegations and unwarranted characterizations about our 


company, I am taking this opportunity to reply. 


The substance of my letter of February 6th indicates that the 


driver experienced mechanical difficulties with your car, a 
1964 Ford which was overheated, After taking the car to tvio 
garages he finally placed it with Cliff's Garage in Wall, South 
Dakota. Meither the two prior garages or Cliff's Garage could 
make immediate repairs to the veniele.. Cliff's Garage had oc 
dismantle the ergine to find out the difficulty. We do not own 
or share in the profits of any garage. : 


The driver informed us of his actions and acted ina responsible 
manner, There is not one seintilla of evidence of negligence 

on the part of the ariver. Furthermore, there is no evidence 
that the car was operated under excessively high speeds. 


‘ 


‘With.a car of advanced age such as yours, problems of the type 


encountered while r-erettable, do occur. When your car has 
been repaired and fit for the road, we shall be ready to re- 


-@ispatch it to it, -stination, In considering the reasonable 


time for the dispavci. of your vehicle, one muss consider its 
destination, its age and condition and matters of like import. 


While we have not received a copy of Mr. Stafford's letter re- 
ferred to in your letter of February 6th -- please be advised 


that we stand ready to honor all legitimate claims that are 


placed with our company in accordance with our obligations 


-under law. 


Please feel fre2 to contact me if you have any additional ane ; 


is questions on this matter. 


Very truly yours, ye ce 


RIZ 2 Jc oo , Ralph J. 21g 7 
ee George M. Stafford APPENDIX G3 / 
«Interstate Commerce Commission / 
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Exhibit 311 


AAACON AUTO TRANSPORT, INC. 


147 WES FORTY-SECOND STREET, NEW YORK, N. Y. 10036 ‘ (212) LO 3-2222 


August 10, 1971 


CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 


Mr. Frank Coggins, Jr. 
216 Church Street 
Elberton, Georgia 


Dear Mr. Coggins: 


I have been advised that your vehicle is currently located at Al's Auto 
Parts, West Palm Beach, Florida, telephene No. 965-2640. 


It is suggested that you, or your insurance company if they have received 
title on your behalf, remit for damages by arranging to receive the 
salvage value of the vehcile in question forthwith. 


This letter is submitted without prejudice. 


Very truly yours, 


Ralph J. Zola 
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Interstate Motor Carriers Agency 
230 Broadway 
New York, New York 10007 


Refer to our Claim # 
Gentlemen: 


We are enclosing tne attached documents to fulfill the 
notice provision of cur liability policy only. 


Yi - Y 
— \ Liy ram) , 
Registered, , , J a “N: Our Bill oF of GYUM7 
Owner: i fs : re tee ‘Ge CJlpading No. 
cof © 
Nx 
Tnese are a first submission ( ) 


Arete are further to our mailing of: Tipnfil 


Very truly ee 
fas 
=a ‘— 4) wt, 2 
fort jfeit “ree ll 
Claims Departpient 


Documents enclosed: 


(.) Original Freight Bill ( ) Bill of Lading 

( ) Accident Report c) incie Estimate (s) 

e ) Other: ee ee tb, LeJs Lo) ee a O- ee eo 
+ Moby irc Chew IG 


a? 


MACON AUTO TRANSPORT, INC. ayy 


147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 + (212) LO 3-2222 
Ontcber 1, 1971 

Mr, Frank Coggins, Jr. 

Coggins Granite Industries, inc. 

ee Post. Office Eox .250 
Elberton, Ceorgia 30635 
Re: ICC No. CL-56837 

: Dear Mr. Coggins: 


eRe 


I am in receipt of your levter of August 10th to 


the Interstate Commerce Commission which has just 
heen forwarded tc me for reply. 
As I mentioned to yon on the telepno re in che 
past, thre cbligation of a carrier 15° te re ond 
with a money paraene for proper }eias: made ror 
Gamage to cargo in transit. It is tne sbiigation 

‘ of the cargo ouner (in this ca%2, ;oursell as 

owner of 7 ehiclie) to present a proy-er eloin 
for a ae ores et Inoney 3 £0 mitigate dem- 
ages by the calivage Gf cle Ca7so. 

{ ™ date, we have not received fron you a prover ; er 
claim nor heve you ind i chat you have taken 
proper steps to miLctieca nages in anesvion. 


Upon receipt by us oF “nos you hare 
done so, we shall he happy to process yeur claim, 


Very truly yours, 


ARLCON AUTO TRANSPORT, INC. 


Acne niente 
eal hice ce bare 


Fuccsutive Vice President 
RIZ/f£V 


ce: Interstate Commerce Commission 


APPENDIX /93.6 | 


o- o> see. eee git. ot AH tee be 


UNITED STATES FIDELITY AND GUARANTY COMPANY 
ATLANTA OFFICE 
300 TITLE BUILDING 
ATLANTA, GEORGIA 30303 
K. ©. BURGESS, JR... Manacen 
TELEPHONE: 404‘U2R-A2281 


December 6, 1971 


ApP 
XCD 
Mr. Ronald Ledden : 
Claim Representitive - "DEC 10 197). 
State Farm Mutual Automobile Ins. Co. WS 
6400 Atlantic Boulevard POSTDATE 
Jacksonville, Florida 32211 


RE: 0200 APD 69965 - Insured: D. F. Coggins, Jr. 
Your Claim No. 11-4043-964 
Your Insured: Mrs. Mary C. Ross 
DJAt . F737 ti 


Dear Mr. Ledden: 

We are in receipt of your letter of November 16, 1971. 
Please be advised that the operator of this car was not 
operating the vehicle with the permissian of the named 


insured and we have denied coverage to the driver and the 
company for whom he was working at the time. 


Briefly stating, thefacts of the matter axe that on June 23, 1971 
our insured signed a contract with Aaacon Transport Company,Inc. 
to take his car from Elberton, Georgia to Denver, Colorado. 
Instead, the car was taken to Florida where on July 3rd, it was 
involved in an accid€ent. The car was, withovt doubt, being 

used without the permission of our insured. 


a oo as.soon ‘as bags have bean ‘able to est 

facts surrounding this accident. We therefore, feel that you 
should proceed with Subrogation claim against Aaacon_Auto_ Transport 
Inc. , 147 West 42nd _ St Street, New York, New York. 


Thank you for your cooperation. 


Very truiy yours 


CXeey Cohyhey _ 


Eaerys Cc. Lang lep———___—— 
ADJUSTER | 


LeL/m3g : APPENDIX 1B: 7 | 
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ZO!I_LA AND ZOLA 7 ap 
COLINGELLORG AT LAW 
*A72 NROADWAY 

NOV YORK. NCO‘ VOR" 10036 
PAUL A ZOLA 

RALPH J. ZOLA eee 


MICHAEL G. AMES }) OXvoRD G-4788 


January 28, 1°72 


Coggins vs. 
Agacon Auto Transport,inc. 


Dear Mr, Whitley: 


This letter wiil acca laa 
yesterday concerning she 
litigation. 


To ppeostngrt we informed you that jcannhy” Auto 
Inc, wrote letters to the United States ido lit 
Company on October 27 and December OT). in an attempt 
to settle the claim in question, but reeeived no reply. 
You stated that this was probably due to the fact that 

file had been turned over to your firm for Jitigacion, 

and was not available to the United States Fidelity < 
Guaranty Company. 


Transport, 
ty & Guaranty 
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At the time I sp 
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You inforred ine that the W.S.F.& G. was not aware aft 
fact that the car had any mileare on ib bunt pelieved 
ear to be practicilly undriven (I believe the . 
used was "dust driven out of the dealer's showroon 
You sata thas you would fev pack to me after asc2rsatning 
the facts, which you did by telephoning m yor 5erday. 
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HOPKINS & GRESHAM 
ATTORNEYS AT LAW 
2650 THE NATIONAL BANK OF GEORGIA BUILDING 
H. LOWELL HOPKINS ATLANTA. GEORGIA 30303 


THOMAS P. GRESHAM AREA CODE 404 


ROBERT E. WHITLEY February £4, 1972 668-0033 


Aaacon Auto Transport, Inc. CERTIFIED MAIL 
147 West 42nd Street RETURN RECEIPT REQUESTLD 
New York, New York 10036 


Attention: Mr. Ralph J. Zola 


Re: B. F. Coggins vs. Aaacon Auto Transport,Inc.; 
Civil Action File No. 397352; Civil Court of 
Fulton County, State of Georgia 


Dear Mr. Zola: 


As we have discussed numerous times over the telephone, 
I filed suit in this case based upon the belief that the vehicle 
involved was a new vehicle. After my discussions with you and 
upon my further investigation, I have determined that the. vehicle 
had approximately 9,354 miles on it when tendered to Aaacon Auto 
Transport. Also, I have learned that the vehicle was approximately 
5 months old at the time it was tendered to Aaacon. In light of 
these facts and based upon my further discussion with United States 
Fidelity and Guaranty Company, I have been authorized by United 
States Fidelity and Guaranty Company to make demand of $3,775.00 
as the fair market value of this vehicle. I am therefore, making 
formal demand upon Aaacon Auto Transport, Inc. of 334 770.00 a8 
full settlement of this case. 


I am aware, as you are, that there have been differences 
of opinion as to the value of this vehicle at the time it was 
tendered to Aaacon. Upon reviewing all of the facts of this case, 
I am of the opinion that our demand of $3,775.00 represents the 
fair market value of this vehicle. I believe this is a fair 
demand and I am hopeful that we can dispose afthis case in the 
near future. 


| 
I look forward to hearing from you. APPENDIX /GYO 


Yours very truly, 


Seal ae 
stiaae Ur oie 


’ - 


Robert E. Whitley 
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BUSINESS- CUSTOMER RELATIONS RECORD '* "BETTER BUSINESS BURFAU OF SOUTH FLORIDA « iC 


A Better Business Bureau Service To 25 S.E. 2nd Ave. Suite 521 


_Improve Business -- Customer Relations Miami, Florida 33131 Yay 
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DMPANY _AARCON Auto Transport aMnarely < iy Mra. Carl yerreira....____ 
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Exhibit 328 


AAACON AUTO TRANSPORT, INC. 


147 WEST FORTY-SECOND STREET, NEW YORK, N. Y. 10036 ew @12) 10 3=2222 


April 13, 1971 


Mr. Carl Ferreira 
2173 Northeast 180th Street 
North Miami Beach, Florida 


Dear Mr. Ferreira: 


I am‘in receipt of a copy of your letter to the Interstate Commerce 
Commission. As you may be aware, we have received from you photographs 
of the damage as well as the evidence and you have submitted these to the 
adjustor who indicated that the damage which may have been caused by our 
driver does not exceed that part of the tariff which you have obtained. 


You may not be aware from our correspondenc: of March 16, 1971 of 
the fact that the car was extremely damaged when ~cceived by us in San 
Gabriel, California and that the left panel and «+ left front fender 
were dented and straightened prior to pick up. 

We must tnerefore respectfully decline to make any further payment 


on your claim. 


Very truly yours, 


Ralph J. Zola : 
RJZ:et 


cc: Mr. Stephen Tomany 
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FIRST NATIONAL BANK OF HOLLYWOOD 4 a2 


HOLLYWOOD, FLORIDA 33022 


March 10, 1972 


Ralph J. Zola 

Executive Vice President 
Aaacon Auto Transport, Inc. 
147 West 42nd St. 

New York, New York 10036 


bat Y 


Re: Mrs. Carl Ferreira 
Repossession - Glenn Pontes 


Dear Mr. Zola: 


As stated to you in our telephone conversation the first of the 
week, if there is a condition report available, it is in Mrs, 


Ferreira's possession, 


At the time of repossession, Mrs. Ferreira asked that we contact 
an auto adjustor. We at that time assigned the account of Glenn 
Pontes to Young Auto Adjustors, Inc. in California. Young Auto 
Adjustors, Inc. were to send a condition report directly to Mrs. 
Ferreira. My suggestion would be to contact her. I have been 


unable to reach her. 


Since Mrs. Ferreira actually paid for repossession and trans- 
por‘ation of said vehicle, we only acted as intermediate and 


kept no record of a condition report. 
If I can be of any further assistance, please contact me. 


Very truly yours, 


ee , 


— / 
ee a all erate as yd 
“=< R. i. Forbes 


Assistant Cashier 


RLF/dm 


ie eee 
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© AANCON AUTO TRANSPORT, WM, 
147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 + (212) 10 3.2222 Fig 


Anril: &,. YT 


> 


Mrs. Myrtis Fauntleroy 


5470 S. VW. Toth Street 
Miami, Florica 32142 


Dear Mrs. Fauntleroy: 


Your letter to the Interstate Commerce Commission nas been 
forwarded to me for reply. 

First of all, it moes without sayine that I apolorize for 
the inconvenience you experienced and any rudeness on the 
part of our comnany empleyee. nowinr Mr. Evans personally, 
as I do, I find it very hard to believe that he would be 
rude to you. Fven if your complaint of ruceness Was no 

more than a misunderstanding, it $s with rerret that we note 
your Gissatisfaction. 


I have read your letter and wish to make the following 
observations thereat.  Frarevans te Ser tariff rule O-—E, 


the car ovner is supnosed to nrovide a full tan: oF cas 
at the starting, paint. Moenrecver, rursuant to rule 7-A of 


the tariff charfes that repairs are to he paic for by the 
owner, prior to tne relinauishment of the vehicle. 


Turning, to the other matters, 44,15 crue that the New York 
police will not accept a stolen car report from enyone 
except the registered ovner of the vehicle. 


I understanc that there are outstanding, tariff charges in 
the amount of ‘$54, which you nave offset arainst tne $50 
of expense you incurred in refurbishing the vehicle. 


In lipht of the above, I consider the file in this matter 
closea You may be assured that the ariver's conduct has 
duly noted ana that appropriate action arainst hin will be 


taken. 


Yours very truly, 


0 PRANSPOKT INC. 


a 
Vice President 


ee 
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ANACON AUTO TRANSPORT, IN. / 33 


147 WEST FORTY-SECOND STREET, NEW YORK. N.Y. 10036 * (212) 10 3-2222 


December 21, 1971 


Mre. Myrtis Fauntleroy 
“65470 S, W. 76 Street 
Miami, Florida 33143 


pear Mrs. Fauntleroy: 


I am in receipt of a copy of your letter to the American 
Fidelity Insurance Company datea December i5, 1971. 


As I mentioned to you in my letter of November 5, we would 

like to review your case thoroughly, and in this regard, 

we would appreciate your forwarding to us the following, so 
that we may have all the facts in the processing of your claim: 


1. A copy of the Bill of Lading which you 
received. 


©. The bill from Sears ror the work Gone 
prior to the transportation of your vehicle. 


3,: Bill for the battery put 4n your car in 
November of 1970. 


4. The repair estimate of the body work to 
your vehicle. 


5, Any rentai bills for substitute trans- 
portation during the time you were without a car. 


Would you also please 4nform me if any personal property was 
taken from the vehicle, or whether the driver, to your knowledge, 
engaged in the theft of any articles belonging to you. 


Thanking you for your prompt reply, I am 


rf Very truly yours, 


AAACON AUTO TRANSPORT, INC. 


Ralph J. Zola 


HIZ: mg Executive Vice President 
————— 
/ 
ec: American Fidelity Insurance, Le 
485 Old Country Road APPENDIX / q4\ 
Westbury, L.I., N.¥. 11590 os 


% 


iii 7" 
AAACON AUTO TRANSPORT, IN. 4/333 


. 


147 WEST FORTY-SECOND STREET. WHEW YORK, N.Y. 10036 +* (212) LO 3-2222 


January 4, 1972 


Certified Mail 
Return Heceipt Requested 


Mrs. Myrtis Fauntleroy 
5470 S. W. 76 Street 
Miami, Florida 3313 
Dear Mrs, Fauntleroy: 


Enclosed is a copy of my letter to you of December 21, 
to which I have not received your reply. 


I would appreciate receiving a reply at your earliest 
convenience, 
Very truly yours, 


AAACON AUTO TRANSPORT, INC, 


Ralph J. zola 
RJZ:mg Executive Vice President 
Ene. 


SS 
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March 1, 1972 


Certified Mail 


iy Return Receipt Requested 
Mrs. Myrtis Fauntleroy 
5470 S. W. 76 Street 
" Miami, Florida 33143 
af .. °s Dear Mrs. Fauntleroy: 
With regard to your letter of January 11, 1972, I was 
wondering, have you received a response from the garage 
you wrote to concerning the typ2 of battery they had 
installed in your vehicle, so that we may know if there 
Koo a! oe Bay substantiation to your suspicions concerning the 
Buse replacement of the battery by the driver? 
ae : Finally, do you have any written indication showing the 


mileage on your cdometer at the start of the transporta= 
‘ tion of your vehicle by Aaacon, and when the car was 
delivered to you? 


The reason I am asking this is that there does not appear 
to be such an indication of the mileage on any of the 
documents you have submitted to us, including the Sears 
Roebuck bills, and there appears to be some discrepancy 
- dn your assertions as to the amount of mileage on the car 
“by the driver. 


Anticipating your prompt reply, I am 


Very truly yours, 


AAACON AUTO TRANSPORT, INC, 


Ralph J. Zola 
RIZ:mg , Executive Vice_President —______. 
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YOUR VEHICLE-—No. 1 


SATE OF ACCIOENT 


CONTRISUTING CAUSES 


WEATHER, = opin ® snow 


DESCRIPTION OF ACCIDENT VEHICLE-No. 2 


INJURED 


OBILE ACCIDENT REPORT 


4 empate in dotad, givizg direction of 


cmated spoed of ench and statements 
Ly partics Imeciately after accdeat 


NAME OF 
OWNER OF CAR 


NAME OF DRIVER 
mW ay 44e 
STREET ADORESS 
<7 ph 


MAKE, YEAR, MODEL 


SOLE. . Dueck 


DESCRIBE DAMAGE (X/4 4S; fo tos 


Klee I fia) hap flanh Cs £3 


WHERE MAY CAR BE SEEN? 


STREET ADORESS 


PLACE OF 


DESCRIBE DAMAGE (IF ANY! TO OTHER CAR 


DRIVER'S NAME AND ADDRESS 


OWNMER'S MAME AND ADDRESE 


sh 


HM more then one other eshicie was jnveived, or row con obte 


Cir/ nF 


VEHICLE DEFECTS. es TIRES a BRAKES 


PROTECT YOUR LICENSE 


Complete and Return to 
Aaxcon office of origin 
in envelope provided. 


BILL OF LaDiING # 
BUSINESS PHONE KO. ¢t 


HOME PHONE NO. Mp Pyey-¢ 
ZONE STATE 
Pe ee 


Y eee 


, 
7 


WERE POLICE NOTIFIEDT MAME OF POLICE DEPARTM 


Bre ne 
CITY/TOWN POLICE ¢ Se 
STATE HIGHWAY PATROL XK res ae. Save 


TURNPIKE POLICE ¢ 


LICENSE NUMBER STATE SL LP 


L635 7 Saree 
7° Nexis le 


r 


oo ESTIMATED REPAIR COST 
ue 
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7 
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SHERIFF'S OFFICE ¢ } 


LATTA 


VP 
WAS EITHER ORIveR CITED (/ Yel )# 2 
POLICE OR 


OFFICER'S 
NAME 


BADGE 
No. 


+ 


OFFICR’S ACCIDENT NO. 


ACCIOENL 
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tia 


Santersecting street of highway, house number bridge rariroed crossing, of othot land mart) 


Cog erg er Bay : 
Se ae ae tte 
a. STEERING. C} LIGHTS. Cj ENGINE. CT) WHEEL OR PA 


ff wind 
[) roa. a BLEET. ROADWAY. Icy. C} our. TC] WET. CT) sHOWY. TC) MUDD 


MAKE, YEAR, MOOEL, LICENSE NUMBER 


LICENSE NUMBER 


PRONE NO. 


( ) 


UBE PORTION OF DIAGRAM WHICH BEST ILLUSTRATES PLACE WHER 
ACCIDENT OCCURRED. FILL IN NAME OF BTREETS. INDICATE POSBITIO 
AND DIRECTION OF TRAVEL OF EACH CAR. UBE “XK” TO IND 
CATE PEOESTRIANS. 
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Interstate Motor Carriers Agency 


280 Broadway 
New York, New York 10007 


Refer to our Claim # 


Gentlemen: 


We are enclosing the attached documents to fulfill the 
notice provision of our liability policy only. 


Registered /’ Our Bill of sh ee 
Owner: Jer ad, t sae | fa 76OU 


Lading No. 
on 
These are a first submission ( 


These are further to our mailing of: 


bas cde Stee 
Lit Vite tf 
Claims RN cS 


iy aka enclosed: ) 


(\/); Original Freight Bill ( 4 Bill of Lading 


[7 

i ae Report y ( ) Damage Estimate (s) 
as al if i peg ”? Le beg 

{ ) Otner: 277 72... , asf, )) ug Léa 
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Marita 
¥vaacotn _“t$alo Sec ransvorl, 


167 WEST FORTY-SECOND STREET. NEW YORK. N.Y 19936 « 


Interstate Motor Carriers Agency 
280 Broadway 
New York, New York 


Gentlemen: 


We are enclosing the attached documents 
notice frovisi2n of our lfabliity pelicy 


Registered Ce oti 
Owner: ek eA SU eens ! He 


These are 


TT NNN se eee 


\ fhe se are 


Documents enclosed: 


( ) Orteinal Freicht 31: ) 8411 of Ladinge 


LST OOO “ENTE OO ee ee 


() Accident Repor ) Nam.ge Estimate (s) 


( ) Other: 
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- aiteahe Transport, .™ 


147 WEST FORTY-SECOND STREET, NEW YORK. N.Y saes6, (212) 19 3-2 ‘ 
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Interstate Motor Carriers Agency 
280 Broadway 
New Yor'xs, New York 


Refer to our Claim # 
Gentlemen: 


We are enclosing the attached cocuments to fulfill the 
notice provision of our liability policy only. 


’ ~- ~ 
Re gisteredy | Cy Our Bill of 


y? OE, 4% 1.4 
Owner: dH May FL 


oe Lading No. --<. 


These are a first submissicn ( ) 


hese are further to our mailing of: 


Very truly yours, 

_ ‘ 
fis } ty agit i 
Mya fleet eel 


Claims Department 


Documents enclosed: 


( ) Original Freight Bill ( ) Bill of Lading 


( ) Accident Report / ( ) Damage Estimate (s) 
= aes ‘ . ‘a 


( ) Other: ar aD ie 


Prerstate Commerce Commission 


BUREAU OF OPERATIONS 


Wlashington, D.€. 20423 


VY 3y5 


October 28, 1971 


IN RCPLY REFER TO: K-715 
Toexet No. MC-125303 
Mr. Irving, Levine 
Bertman & Levine, Esqs. 
945 Manhattan Avenue 
Brooklyn, N¥ 11222 

Re: AAACON Auto Transport, Inc. 
17 West end Street 
Wew York, NY 
Dear Mr. Levine: 
Thank you for your recent letter. I recret I mst advise 
that the Interstate Commerce Commission does not have jurisdiction 
to settle loss or damage clnims in individial situations. As of now, 
4f the parties fail to reach a settlenent, the only recourse is to file 
a suit in e court heving appropriate surisdiction as in other contractual 
affairs where there is a disagreement between parties. 


In order to be of some assistc. ice to people wno have probieus 
fn this area, the Comission does require that motor carricrs furni::) 
security to the public esainst their carro liebility. In this 
connection, American Fidelity Fire Insurence Company, 435 Old Country 
Road, Westbury, Lon, Island, NY 11590 has certified insurance for this 
motor corrier under File Mo. 


July 28, 1967. You may file your celal. 
company which is liable for eny loss or 
be held lecally ‘insble. 
should be advised that 


20 476-919305, 


effective from and after 
directly with this insurance 
gamace for vhnich the carricr may 


Upon filing said clrin, the insurance company 
4t 4s being presented under its certificate of 


{nsurance filed with vhe Interstate Commerce Commission. 


ec: AAACON Auto Transport, Inc. 
JP 


Very truly yours, 


L. Jd. Schicer, Chief 
Section of Insurance 


Se OSS et 
——<$<$<—$—_— 
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COUNTY OF KINGS \ss: 
BERT LEVINE, being duiy sworn, deposes and says: 


1. I am the attorney for IRVING LEVINE, the 
plaintiff in the matter of IRVING LEVINE vs. AAACON AUTO 
TRANSPORT, INC., and I am fully familiar with the facts and 


circumstances surrounding the claim in question. 


2. On the 2nd day of February, 1972, I was 
present at the office of AAACON AUTO TRANSPORT, INC, at 


147 West 42nd Street, New York, N. Y. 


3, At that time and place, there was made avail- 
able to me the file concerning the claim of Mr, Irving tte 
and the investigation work done therein by Aaacon Auto Transport, 
inc. in thie regard, I read and reviewed the Accident Report 
submitted to Aaacon Auto Transport, Inc. by the driver, 

Mr. Daniel W, Hurley. The report confirms what Mr, Hurley had 
stated to me in a prior telephone conversation, to wit, that he 


4nformed Aaacon Auto Transport, inc. that the damage to the 


vehicle occurred in connection with his changing a defective 


tire on the car of Irving Levine, and returning to the road 
therewith, AFTer changing Saucl Titre. a 
Be Lae eS reviewed the documentation contained in 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


the file which showed that a request for a Police Report was 


made by Aaacon Auto Transport, Inc. on August 23, 1971, which 


said Police Report was received by Aaacon Auto Transport, inc. 


| 
| 
| 
on September CT. A971. After the date on which Aaacon Auto | 
Transport, inc. received the Police Report, Aaacon Auto | 
| 
Transport, inc. first offered Irving Levine a monetary settlement 


for the vehicle belonging to said Irving Levine. 


Sworn to before me this 
/¢ day of February, yeu." 
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AAACOM AUTO TRANSPORT ING. . pis 


147 West 42nd St. LOS ANGELES - MA 4-6644 707 S. Brodiwoy 
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BONDED and INSURED AUTOMOBILE TRANSPORTERS @ OFFICES IN OVER ICO MAJOR CITIES U.S.A. AY 
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April 22, 1959 


Usrren A. Share 

ACtoracsy eas Lov 

53 tN. We. 3th Street - Suite #3 
Lomcstend, Plorida 33030 


Dear Judes Share; 


— 


your lotter to my clicnt, Aaacon Auto Trenoport Inc., 
hos toca foruarded to me fer reoly. 


X sould anprestate receiving from you, without proje 
udico to olther parsy of covrca, any list cof pocnessionns 
C250 your clicnt subtittcd prior to, or contcmoreancously 
with, Cho transportation of hor vchicle. 


‘e 


Purchormore, my clicnt in avaiting a proof of ions 
{rom Allctoate Insurance Conmany,. 


Very truly yours, 


Raiph J. Zola 


RIZsc8 


ee = 


Exhibit 351 


ALLSTATE 
District Service Office 
March 3, 1970 5950 Sunset Drive 
Miami, Florida 33143 
Phone: Area Code 305 666-2141 


Re: Claim # G41B81475 


ze 
Mrs. Emily Raye 
9854 North Kendall Drive 
Miami, Florida 


Dear Mrs. Raye: 


We are enclosing our draft in the amount of $28.86 to cover the four 
hub caps missing from your vehicle. 


We have made an inspection of your engine at the shop in West Palm 
Beach. The damage is a result of mechanical breakdown and excluded 
under your policy. 


Very truly yours, 
vv 4 vy ft. 

LOLA Mailer 

Claim Examiner 


LH/ism 
Enclosure 


--, 


— 


eee 


District Service Office 
5950 Sunset Drive 
Miami, Florida 33142 
Phone Area Code 2 
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District Service Office 

5950 Sunset Orive 

Miami, Florida 33143 

Phone: Area Code 305 666-2141 


December 23,1971 


Re: Emily Raze 
Mr. Raloh J. Zola 
AAACon Auto Transport,inc. 
1h7 W 42nd.Street 
New York,New fork 


Yentlemen: 
We are enclosing a copy of the statement of the 30dy Shop owner wno 


made the inspection of the 1966 Mustang,property of Emily Raze. 


Very truly yours, 
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SUPREME COURT OF THE STATE OF 
COUNTY OF NEW YORK 


AAACON AUTC TRANSPORT, INC., <) x4 


Plaintiff, 
Index No, 805-1972 


-against- 
INTERROGATORIES 


on «eens ee ee eS ee eee Eee 


Defendants 


| 
| 
NEIL NAVES and JOSEPH S. LA FRAZIA, 
| 


| 
‘ 


parties hereto tnat the apperance of JOSEPh S. La FRAZIA and 
the questions and answers hereinafter set forth are in lieu 


of discovery proceedings in the above captioned matter. 


IT IS FURTHER STIPULATED that the parties accept 
the notarization by MICHAEL G. AMES, a member of the firm of 


ut me 
IT IS HEREBY STIPULATED by and between the 
| 
ZOLA and ZOLA, and the parties waive the filing of tnese | 
| 
1 


pede F > 
( hex thé 1 PL BA 


/ 


WW» 


| 
| 
| 
| interrogatories. 
| 
| 
| 


STATE OF NEW YORK ss; 
COUNTY OF NEW YORK 


| JOSEPH S,. LaFRAZIA, JR., having been duly 
| 


sworn, testifies as follows: 


| Q. Mr. La Frazia, is it true that the repair 
| garage in San Francisco originally requested $500 to $600 to 


replace the allegedly damaged parts in the vehicle in question? 
<<< 


oe APPEN px xg 54 : 


A. Yes. 


eae ae = a ee 


Q@. Is it also true that you did not have sufficient 


funds to replace these heavy duty parts? 


Q@. Is it also correct that your father refused to 
forward the money to pay for these heavy duty parts? 
As Yess 


Q. Did you then arrange for the replacement with 
stock parts of a lesser cost, in the area of approximately $2507 


A. Yes, 


in California road-tested the vehicle and found that they had not 


| 
Q@. Is it true that subsequently the repair facility | 
| 
| 


properly examined the "headers" in question, and that the cost 


of that repair was an additional $100? 


January 12, 1970, 
addressed to Joseph S. La Frazia, with a copy to Albert F. 
Campbell, Esq., and ask you if you ever received that letter. 
A. Yes. 


(Letter annexed and marked as Plaintiff's Exhibit No.2) 


| 


Q@. To the best of your knowledge, the tires on the 
vehicle were blue-streak Goodyear tires? 

A, Yes. | 
Q. Mr. La Frazia, I show you a document and ask if oy 
represents a description given to you by your cousin as to 


certain parts of the vehicle. 


(Annexed as plaintiff's Exhibit #2) 


ewe M60 | 


| 
A. Yes. ! 
| 
| 


Q. Mr. La Frazia, I show you a copy of a stra & 
bill of lading short form original, and ask you if it represents 
the bill of lading for the transportation of your car by rail 
from San Francisco to Staten Island. 

A, Yes. 


(Annexed as plaintiff's Exhibit aie 


@. I show you e bill from Corvette Enterprises 
and ask you if that represents the cost of the original repair 
authorized by you. 

A, . Tes, 


(Annexed as plaintiff's Exhibit #4). 


@. Mr. La Frazia, did the vehicle in question 
have on it oversized tires described as Goodyear blue-streak? 


As. Yes, 


@. And did the car “ontain 8" wide steel rims? 
A. Yes. 


@. Are these blue-streak tires the ones you 


referred to in your testimony before the Interstate Commerce 
Commission as "blue dot” tires? 


A, Yes. 


Q@. Mr. La Frazia, is it true that the tires did 


not have inner tubes? 


A. Yes. 


Q. Mr. La Frazia, after the car was returned to 
you in New York City, was 4t stored until your return from 
service overseas? 


A. Yes. 


Q. In October, 1970, upon your return from overseas 


did you drive the car for approximately four months? 


| 
| A. Yes. 
| 


@. And thereafter, did you sell the car in 


approximately January of 1971? 


@. And the car was in storage from the time it 
arrived in New York until you returned from overseas? 


A. Yes. 


INTERROGATORIES OF MR. JOSEPH LA FRAZIA, SR 


Se Sone octane een ian, 


@. Mr. La Frazia, I show you a letter marked 
plaintiff's Fxhibit #5, and ask if it is the original of 
plaintiff's Exhibit #1. 


A. Yes. 


Q. And does the handwriting at the lower middle 
left side represent your handwriting? 
A. Yes. 
Q@. And does it indicate a kind of tire that was 
subsequently purchased by you upon the return of the vehicle to 
New York? 


A. Yes. 


Q@. Can you tell me how many of these tires you 


purchased upon the return of the vehicle to New York? 


A, We purchased four. 


The foregoing is true and correct. 


We on aC by ‘Sworn to before me this 
Eo" hae _day_ of February, 4oT?. 
ve. ve ) 


ZOLA AND ZOLA 
COUNSELLORS AT LAW 
1472 DIROADWAY 
NEW YORK, NEW YORK 10036 


PAUL A, ZOLA 


TELEPHONE 
RALPH J. ZOLA 


(212) OxXFroRoO 5.4768 
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we Cee 2007 Corvette softop 

) : 427 Cubic inch 435 HP cofore modifications - 
“ engine’ ” fe 

¥ HD" b1ock w/4 Bolt hiains, Hardened crank journals, HD oil pump. * 


ae . Manfare 4 carbe sctup (completo including air cleaners, ‘smog * 
. device, ball bearing lincacge, fuel bdloc«, modified carbs and ite weve 
$210 
2.. AIR ported heads including undercut, swirl polishod “acing valves 
(TRV) with hard chrome stems & tool steel tips, double valve springs 
with Alum, retainces and Ticating damponers perfect circle valvo 
inlet manifold and exhaust headers matched to heads, combustion - 
chambers cc'ed. 120 , es 
Iskenderian cam, Gh pushrods, and rockers $60. 
Fan and int. manifold ofl windage trays. $25 
Fadlored centrifica 1 advance curve (no vacume.) -$25 
42 degrte advanced curve to i*5- bPacksrd 440 steel core witinds - 
Raja ‘terminals, Champion iind6y racing plugs, Delco breakerless 
distrivuter, transis storied PYamearye 3: 2. 
7s steko apna and Side mounts (36° long, 2" dia. primary tubes 
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Four” Goodyear 5.50 x 2675 ~ 35 Plue streak, wet & dry. $210°* 
Four &" wide steel ri: nt oe ‘— 
HD front springs cut +o lower ede: of car 1", £20 
Extended rear bolts to lower rear of car 12". * 
Yraction waster fuel competition 50/50 shocks. $100 
-Ridgid mounted front and rear stabilizer bars ’ 
5/8" dia. rear stabilizer bara ee 
Front and re@r wheel aligmment (setup for racine.) 
. Steering and short linkage are for short throw. 
10... i aa rear &xle gears. 
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Body eee 
‘ BE eS a ee ne 


“<')3°,Wheel wells flared and opened fo full radio for tire clearance 
and fiberglassed and repainted. .$b50 ty" 
ay Functional hood scoop. ll ¥ mee 
3e..'Front bumper removed, adn plate relocated and holes. fiver’ 
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4. . Luggage rack and ski rack ¢ adapters installed. 375 
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ZOLA AND ZOLA 


i Se "aby a COUNSELLORS AT LAW . 
ee Bi pasa ae 1472 BROADWAY ec as Ro ees 
at a ai ee NEW YORK, NEW YORK 10036 ele Panna 

i “ RLS, P A 
LA. ZOLA ¢ TELEPHONE i 

Pt J. ZOLA January 12) 1070 (212) OxronD.5.4780' 
zi, 


21» «Joseph S. DLafracia poe as, Mae : zh 


TL Howard Parkway : . oe 

ae. > New Rochelle, N.Y. 1. cat a) 
1 ; on . ie ‘ eae i ete 

Ome 2 Dear Mr. Lafrazia: et aaah | 
ee eee ee cy ; : Sie § : ; hee ae : : - aca ’ 

ee es : = ai SG ale = BR GS fete eee ee eas 

., My,elient, faacon Auto Transport, Inc. has contacted men) 2.102 Nelle 5 j 
& ” re garding the car belonging to Neil Naves of Torrance, DR ate : 
ot") Galifornia. 2 : ante fe 
ee . Jos ee ae 


-.*5¥ Please be. advised that my client informed me that the car. ~: i 
". sin question has tires which are not safe for driving and | Nees es 
ofthat you have been informed of this but to date, you have >.:- (1. 38 
4. net. made’ any arrangements for the replacement of the tires °°.” ne 
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sw icand proper wheels, : ae ey ae 
Mee ge eee ieee SR, ia a : 
‘is My. client will be happy to turn the car over to any’ agent of 0-0" 
sa ayours or to deliver the car locally to anyone you select. ne Sant 3 
vn. Alternatively, if you wish to replace the tlres or WHEELS, BNA og 
iy gress She car ready for the trip, it shall be happy to transport ~ es }- 
: a -the car to New Rochelle, New York. eee. | ato i ee 
om i vy we sel * ; i i: Pan : a yews v a“ 
4 ved : : i ; 
i™. a PLease advise me as to your wishes inasmuch as the car is ‘being -.:- 
“..s,stored in the interim at your wish and expense. . Mars See er nee 
sae a saints et . Be eee Ris : , ae : : ras 
ve Ee gas es eee ‘Very truly yours, setae ae a oe 4 
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147 WEST FORTY-SECOND STREET, NEW YORK, N.Y. 10036 *° (212) L103 2222 


October 29, 1971 


Mr, Joseph Di Giacomo 

Claim Manager 

The American Plan Corp ation 
American: Plan ae 
Westbury, N. Y. 11599 


Re: Policy: 30-077-919318 
Ovmer: J, LaFrazia 
_TJ.oss: 1 12-1: 13-69 9 


Dear Joe: 


TY have received your letter in the above- -captioned suka 
Please note that this claim has been in Litigation. sinc 
May of 1970. 


I believe that a review of the facts will support the position 

of our company. Briefly stated, chey are ar follows: 

We received an der for a 1967 Corvette in our New York office. 
is 


or 
The car was to be 
order was taken ar 
picked it up. 


n 16 assigned to the car, who 
Unbe news oi us, the car Was a raci ng car 

and had on it racin shich are for all inten‘s “and 
purposes Gevoid of eeeea\, a special engine and a low slung 
underbody. The car did no% "bhiow up" at any time. Instead, 
the driver encountered engine diffic Hleies whieh were repaired 
and paid for by the contigenes, Joseph iaFrazia Further 
Investigation also revealed that, after the car had been 
repaired, the cons igpnee was informed by ie garase that the 

ear Was in need of further repairs becaus or the delicate 
nature of its engine. ‘hese repairs were ie 


m California to New York. The 
a 
re) 


We were about to reship the vellicle after revaiy when our 
San Francisco office notified us that because of the oes me 

of the tires the car was ungete to drive.  Thers folloy red -z 

serics of phone earls in wollen We attempted tO have the Latrazias 
eval pal the tires with o2 sdinary cay birea,. sey refused to do 
so, despite numerous requests from our claims department and 

from me personally. Their idea was for us to pay for the 
replacement of the tires, wnich we declined. The consignee 

then decided to transport the car by rail to New York. 


The car was never in an accident, and we have never received 


even one Lota of evidence chat the driver did anything wrong 
with the vehicle. We therefore have ref reper declincd the 


ieee | [free [00 | I4 70 | 
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Mr. Joseph Di Gincomo October 29, 1971 
The American Plan Corporation 


I might add that the LeFfrasias were not in possession of 

the vehicle when we nicked it BPs Rather, the person in 
possession was a tir. Naves, Mr, Larrazia’s cousin, who hac 
been using the car for his own purposes for a long period of 


time prior to pick-up. 


Please fcel free to call unon me if you have any further 
questions concerning this or any other matter. 

Very truly yours, 

AAACO AUTO TRANSPORT, TNO, 

Ralph J. Zola 
RIJZ:mg Executive Vice President 
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SPECIAL INSTRUCTIONS: 


° THE GAS TANK IS TO BE FULL AT TIME OF PICK-UP FROM YOU. IF NOT DRIVER WILL FILL THE 
TANK AND PRESENT RECEIPT UPON DELIVERY. 


OWNER & AUTO DRIVEAWAY AGREE TO THE FOLLOWING: 


i. Driver is authorized by O-rer to operate the aviomebsle between its pick-up location and the destination set forth 
on this Shipping Order ond freight Bil. aad to deliver the cor to Owner ot the specified destinetion Driveoway wili not be 
responsible for ony exceis miiecge Owner ogrees that Driver may be occompanied by other perom while tromsporting ovto 
. 
mobile 


2. Deiveaway ogress to tronsport your cor oF promptly as pessible in accordonce with your instructions but connot 
@varontee pick up OF Geiiwery On G specihed date untess capedted service is engaged of canpedited service rotes Disveowor 
does not gree to poy for your rental of on automobile nor shall it be liable for omy mon vie of your automobile 


3. Driveowoy carries $100.0 lic teabslity and $10,000 property domoge insurance 


4. Untess o greoter vaive is declared hereon, the owner hereby ogrees ond deciaces thet the volve of the baggege 


personal effects ond sporting equipment described herein ts fe cased to 0 valuc not exreea ng $59 00 per thioment 


The ogreed of deciared vole of the property 1 hereby tpecificaliy stated by the owner to be sot exceeding 


$C épeer shipment. For ol! shinments where luggage and persona! effects exceed $50 C2 in walue. there 
will be cn odditione! chorge Driveawoy cannot accent shpments where sn the pesonal contents exceed $250 00 in volve 


5. The following items ore not to be in the cor. Binocutars, comeras, gems. Gut jewelry, Liquor, money, objects 
of art, optical goods rodios, tope recorders, television sets, typewriters, articles of unusual volve 


6. In the event thet cor should be delivered with ony damage of loss, owner 1s te refund no money to the driver. The 
owner shail then forword balance due uson delivery, constituting fingl fre cht bill pormeat due, to Orivecwoy within steven 


doys ofter delivery of car Petertion of the bal e of toriA due by the Owner at the O-ner s option bevond such seven doy 


period, or poyment to the Driver by the Oane- of Oene:'s agent, will constiture acknon edgzment of sotsfoctory delverr 
; end shali constitute conmciesive evidence of full settiement ond satistaction of ali clo. ms ogorns! Or 
Owner's ogent 


woy by the Owner or 


7. Should Driveawoy be lich'e on occount of loss or domoge to ony of said property, it shell hove the full benefit 


of ony insurance thot may hove been efected upon er on account of sod pro y, sa for as this shall not avoid the 
. x 
policies of contracts of insurance Provided, that Deiveowa, recmburses the clament for the premium pod tnereos 
8 Owner ossures Drivecwoy that car has been fully serviced and is ready for shipment ond thot he knows of no 
mechanico! of structurc! detects which sould im ony Woy limit the sofe operatics of the cutomot.te Driveawoy d-sclo.ms 
ony liobility for ory mechanical oF stre terol oefects er occurrences ond daorages o § 
— @. Owne: ogrees to cliow Driveawcy > meke ony odiustrants or rennus up 1 
the cor is in trans:t. Cwrer to rermbursc Deivecwoy tor these recairs of tive of deiwe 
or Driveowoy wi! cbtoin Owners ¢ t before mea rg sod? ts 
10. Prices avoted by Or aclude cost of c'l regular gascline to tronspert cute mobiie bout does not inctude tubri- So 2 
cation sereice, ¢ mart nonce, por of replacement parts. Bates qucted do © nclude any treciel license, perwits of 
corovon fees that oy be requires 
11. Owner ogrees that from October Ist to Aol Ist he will eauin ond provice the vehic'e = th permorent cat treere 
protection to 20 below <-10 end ures OQere. s foiture te da so he ossures ro rons«cton we th demase tc the 
engine cr any cther p of vebicte. The oene. further authorizes ihe carrier or 3° er to pro.de of 633 sufficient o 
freere to sod vehc's to crofect it trom ony weather conditions encesntered on the trp ard to re +burse Dr-veswoy or the 
Driver for such expense 
12. Owner desigrotes persons Isted of pick up £2 nt of destination shown on frent of th.c order os eppointed cgent 
for the purpose of deiverng to Driieowoy, of occept g from Or veaway, '€ Oeners vebicte 
13. This O-der ond cry shipment reunder is subiect to ati the terms and cend tress of ovr Torifly MF ICC Sl er =3 
end subsequent issues tre-eo!, 9 copy of which is ee aisle to ~wrer ot the eMice ef O veoeay, ote ore included herein 
% by reference end made a port heres! 
14. In accordance with Pule 1G of ovr Tariff MF ICC SI and Rue 85 of cur Turi® ME ICC x3, on file with the 
Interstote Commerce Comm ssio1, © sefvice charge of 20% of In= obove fotc: ost 3 to i+ ossesseo Hf Ih 6 orde: is concetied 
15. This supersedes off prior written of orol repr sentotices of Oriezawoy ond cons? “he ert-e cagreement be = 
fween owner ond Driveseay ond “c+ not to changed except 4 writing saned Sv on of of D ivecwcy. This stall be 
e deemed esecuted by Driveacwsy of fh DA. HOt off e in Chcaote, filmes, Ane om or coctrc-ersy ar sng out of or 
relating to ths egree nett, oF fe wace ofr prench therco’, shell be settted Dy r on the City of Chicago, 
Cook Ceunty, end State of ! acterdence wtr the laws of the State ef Hits tne Rules of the Americar 
a, Arbitrator Assoccotion 


: ACCEPTED: AUTO DRIVEAWAY COMPANY, by 


Date. 


PRINTED IN U.S.A. 1/71 
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APPENDIX / 472 


STATEMENT OF PAUL ZOLA 
. On Behalf Of - 
AAACON AUTO TRANS 
and 


AUTO THIP U.S.A. 


I. INTRODUCTION 


My name is Paul Zola, and my address is 
212 Tomahawk Lane, Franklin Lakes, New Jersey. I am 


an attorney, and was admitted to the Bar of the State 


of New York in 1961, and the United States District Court 


for the Southern District of New York in 1964, 


I have practiced law for the past eleven years, 
both in private practice and as a staff attorney for the 
United States Securities and Exchange Commission from 1962 


to 1965, 


I have written mcnographs on the law of sales and 
the law of bills 2nd notes in connection with teaching 
duties which 1 have held with an organization engaged in 
preparing law students for the New York State Bar Examina- 


tions, 


APPENDIX /4 7 J 


——— 


I have been associated with AAACON AUTO TRANSPORT, 
Inc, ("Aaacon"), 2 business ptoneered by my father, Irving 
Zola, and cyned and operated by my family, which is a 
commen carvior holding Certificate Number fc 125808, issued 
by the Interstate Commerce Commission in December of 1966, 


since September “, 19&7. 


3 


Iam presently a Vice President, Secretary and a 
director of Aaacon and I hold the same position with 
AUTO TRIP U.S.f. INC, I am fully familiar with the matters 
discussed hercin in the usual course of my duties. In addi-~ 
tion, I have investigated the various matteys raised by the 
Bureau of Enforceiicns to cssist in 


statement. 


statement will deal with that aspect of the 
instant proceeding relating Ze that Aaacon 
violated its certificate of public conventence and necessity 
by engaging in the *rensportation o? %....braffie moving to 


Ww 


automobile dealers..... and to tne issues raised in Aaacon's 


petition for a declaretory order. 


The Bureau of Enforcement has alleged rifteen 
‘separate movenents of automobilcs which, in their opinion, 
violate Aaacon's certificate. It is Azaconts position that 
none of these cuses represents an unlawful movement as set 


forth in such certificate. In certain instunces the Bureau's 


no 


awe [0 | 


ene 


position is based upon incomplete investigration of the 
facts of the individual movemerts. In the remainder of 

the cases, the eauts position is based upon a mistake 

of law. In any event it is the pesition of Aaacon 3s 

set forth in its Petition for a Declarntory Order that 

the words "....traffic....moving to automobile dealers...." 
Has a limited meaning outside the scope of any activities 
pursued by Aeacon, including these activities alleged by 
the Bureau to have violated its certificate, It is the 
further position of Aaacon that under the landmark decision 
of the Interstate Commerce Commission in the Matter of 
Fox-Smythe Trans ation - Oklahoma 106 &.C.C. 1, that 

the restriction is so vague that it is “inconsistent with 
the public interest and inimical to practicable and effective 
regulction" (P.8), "unclear and confusing" (P10) "vague, 
indefinite and ambiguous", creates "confusion in 

authority” (f.11) and is "difficult to interpret" 

and must therefore be considered a nullity. (Page 


are to said decision). 


4, FACTS CCNCERNING THE FIFTEEN 

ALLEGED MEAL MOVEMETS* DISCLOSE 

NO MOVEMENTS 1N VIOLATION OF AAACOWU'S 
CERTIFICATE. 


Two separate groups of movements were testified about 


in the Bureau's presentation of their case For purposes of 


APPENDIX [76 


emer 


simplicity they will be referred to as the “General 
Movements", six in number, which were moved py Aaacon 
through its offices other than ALL STLTES AUTO DELIVERY 
and the “ALL STATES MOVEMENTS", which were moved by Ernest 


Horton, doing business as ALL STATE AUTO DELIVERY, who 
3 3 


was formerly connected with aAdaacon. 


A, THE GENERAL MOVEMENTS. 


On the list of snipments whicn has been introduced 
4n evidence as Exhibit 3, three movements appear, consigned 
from Prewitt Semmes, Jr., to Allen Paul Oldsmobile of Inglewood, 


California, 


Allen Paul Oldsmobile is a company in many phases of 
the automobile business, doing business within the City of 
Inglewood, California. Prewitt Semmes is a man of advanced 
age, who was the former owner of Allen Paul Oldsmobile. 
Early in the 1960's, Mr. Semmes e0id his interest in such 
business to one Allen Paul who charged the e the agency 
and continues to operate it es proprietor. 1s part of the 
transaction of sale between Prewitt Semmes d Allen Paul, 
Allen Paul promised to permit the use of three automobiles 
annually to Prewitt Semmes as Semncs' personal automobiles. 
Prewitt Semmes was not to pay for these cars but was to hold 


them with ¢itle in his own name, in the nature of a lessee, 
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eo that no risks of loss irom their operation would inhere 

to Allen Paul Oldsmobile despite the fact that these auto- 
mobiles remain the property of Allen Paul Oldsmobile. 

At the end of each one year period, Prewitt Semmes was to 
deliver these automopiles to Allen Paul Oldemobile and 
receive in their place three new Oldsmobile automobiles. The 
three d2liverics set forth in Exhibit 3 from Prewitt Semmes 
to Allen Paul Oldsmobile represent three return deliveries 

at the end of such lease periods pursuant t agreement 

of Allen Paul with Prewitt Semmes. In no mar may these 

be considered deliveries to an automobile dealer as they were 
simply redelivered to Allen Paul at the end of a “lease” 
period. This situation admittedly is somewhat unique as the 
title to the vehicles, rather than remaining in the lessor 
was transferred to the lessee. This transaction, however, 
can in no way be distinguished from the ordinary automobile 
lease agreement as respects return delivery %o the lessor at 
the end of an automobile lease. These were not automobiles 
purchased by Allen Paul Oldsmobile for resale to the public 
in the ordinary course of its business out of inventory, but 
were merely automobiles returned by the sor thereof at the 
end of his period of use. Aaacon Auto Transport, inc. is 
not restricted against delivery of leased vehic 


lessors thereof eat the end of such leases, 


These automobiles were moved by the Detroit office 


of Aaacon which cime under new manigement between the movements 
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of the first two shipments and the third shipment. We had, 
upon numerous occasions, instructed all offices not to handle 
any shipments going to automobile dealers, and these ship- 
ments were made contra to our instructions. The third of 
the shipments was made on the basis that the first two had 
been made by the former manager, who had been fired. After 
inquiry was made by the I.C.C. concerning these shivments, 
and I answered their inquiry in what was @ complete and 
candid manner, I further inquired concerning the circum= 
stances of the shipments and I uncovered the facts stated 
above. Since we had heard nothing further on the matter, it 
appeared unnecessary for me to further inform the 2 Sl aa 
Their Detroit office appeared to be perfectly satisfied with 


my initial response. 


It is the firm opinion of Aaacon that this movement 
4n no way violated the restriction appearing in our certificate. 
These three shipments represent one single series of trans- 


action, which appears perfectly proper in view of its facts. 


The fourth of the general movements is a movement 
from Burk's Motor Sales Corp. of Jamestown, New York, 
allegedly to Ed Cox Motor Company of Fort Walton Beach, 


Florida, of a 1969 Mercury Montego. 


Commission's Exhibit 81, part of whirvh appears to 


be the copy of a freight bill of Aaacon Auto Transport, Inc. 


indicates that a car was to be picked up from Burke's Motor 


Sales Corp. and delivered to Ed Cox Motor Company in Fort 
Walton Beach, Florida. In fact, however, this automobile 
was never so delivered. This order was placed by mail from 
the office of Ford Motor Credit Company in Pensacola, 
Florida, to the Aaacon Auto office in Buffaio, New York, 
which was the closest office to the point of origin of the 
velicle, The freight bill, which is Commission's Exhibit 81, 
does not represent Aaacon's ordinary freight bill. It was 
‘\ot signed by the shipper and is merely a notation made by 
Mr. Thomas Argy, the former manager of our Buffale office, 
of the information which appeared in etter dated 
January 20, 1970, attached to the freight bill, from H.J.T. 
Hardy of Ford hiotor Credit Company to Thomas Arzgy. This car 
was in fact, however, not delivered to Ed Cox Motor Company 
of 327 North Eigin Parkway, Fort Walton Beach, Florida, but 


was delivered tc the Ford iiotor Credit Company at Pensacola, 


Florida, This information has been confirmed by a letter dated 


June 29, 1971, from Mr. J. L. Martin, the present Collection 
Manager of Ford Motor Credit Company at Pensacola, Florida, 
which is attached hereto as AppendixA and made a part 
hereof. Mr. Martin etates that he was not personally the 
Collection Manager of the agency at the time of shipment. 
However, to his knowledge the Ford Motor Credit Company itself 
received the vehicle rather than Ed Cox Motor Company of Fort 


Walton Beach, Florida, This circumstance is not at all an 


unusual one for ‘Aaacon, Very often we have received ne 
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from individuals for the delivery of vehicles which for some 
reason or another we cennot accomplish, An example of this 
might be a recuest for delivery of a pick-up truck, which 
many people consider t« be no diff:rent fron. passenger atto- 
mobiles. When these requests are received from the pubic, 
contact is for the first time made with such shippers and 
they are told whether «nd under what conditions such autc- 
mobiles may or may not be delivered. This is apparently what 
happened in the instant case. Upon investigation it appeared 
that Argy had called Ford Motor Credit end told them of Aaacon's 
certificate restriction. They then egreed to accept delivery 


of the auto themselves. 


The fifth of the general movements alleged te be 
in violation of Aaacon's certificate is a 1969 Pontiac auto- 
mobile, alleguily cons gned tec Pleat ie Pont ice ef Eroc <yn, 
New Yor, from she Ere.lis Body “hop in Mian? =Loride, &s 


noted in Exhibit 81. 


This movement came about in the following mos t 
unusual manner: On or about the first cay of July of 1910, 
Aaacon acquired the se:vices of Mrs. Lucy M, Barron as an 
agent of our company doing business in Jinellas Park, Ficrida. 
Mrs. Barron had previously been the agent of Insured Dri\eaway 
Systems, another common carrier doing business as a drive away 
service. Attached hevveto as Appendix B , is an afficavit 
of Harold Siroa which explains in detail the precise clreum- 


stances of this delivery. This affidavit demonstrates buyond 
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question that the auto was in fact delivered to General 


Motors Acceptance Corporation, rather tnan Atlantic Pontiac, 


in any event, it is. Aaacon*s position that even 
had this auto been delivered to Atlantic Pontiec, the fact 
3 
that it was a repossessed cutorobile would make this delivery 
perfectly proper urde> Azacon's certificate. The peculiar 
facts surrounding repossessed automerilese end their status 
oo) 


after rcturn to the guarantors of reeouvse netes will be dis- 


cussed in deteil helow,. 


The sixth and last alleged improper shipment of the 
“general movement group" concerns an automobile which was con- 
signed from Houston, Texas to Streit Chevrolet Company of 
LaMesa, California, This order was taken and completed by an 
Aaacon agent named "red Habenicnt whe operated an office aig 
Houston, Texas, it will be noted that this movement Lert 
Houston on or about February 24th, 1959, The management of 
Aaacon became aware of this movement in the middle of March, 
1969 when it was reported in the ordirary ccurse of business. 
An investigation was immediately initiated to determine the 
facts surrounding the movement and based upon information 


developed at that time, the minagement of, Aaacon determined 


that Habenicht had violctea the expressed Instructions contained 


in the rules and regulations of our compuny. He was, therefore, 


dismissed from the company in early April of 1969, 
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Aaacon has, since its inception, had more stringent 
operational rules than its certificate required, Because 
of the extremely vague languezge of tne dealer delivery 
restriction it was felt that movements of this nature should 
be restricted until further clarification of the meaning of 


the restriction had heen made. * 


Despite the fact that Habenicht nad violated tie 
rules and regulations of our comvany, it is the position of 
Aaacon that this shipment is not violative of the terms and 
conditions of Aaacon's certificate of oublic convenience and 
necessity because it was a repossessed automobile which was 
Gelivered for a finante comvany in care of the guarantor of 
a recourse financing agreement. This position will be more 


fully developed below, 


I strenuously deny that any admission was made by 
Aaacon that the transportation of these shipments was unlawfrul, 
I certainly admitted the transportation, but nothing more. 
B, THE _ALL-STATES MOVEMENTS 


The remainder of the alleged violations cf Aaacon's 


certificate appearing in Exhibit 3 may be generally referred 


to as the “All-States Group" in that each of them was initiated 
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* It will be noted that the rigorous examination made by 
Mr, Kampel of the Commission's staff uncovered only six 
questionable shipments out of more than ftorty-five thousand to 


which he had complete access. 
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by Ernest Horton of All States Auto Delivery, an agent of 


our company. 


In view of the nature of these movements it will 
| be necessary to discuss the background of Horton's operations 


and his entire connection with Aaacon, 


In early January of 1970, I received a telephone 

call from Ernest J, Horton of Los Angeles, California, who 

told me that he was in the repossession business and wished 

to discuss joining our company as an agent for the movement 

of vehicles in connection with his presently existing business, 
I asked him the facts concerning his background and developed 
the information that he enjoyed a good reputation in his pro- 
fession, Mr. Horton, among other things, was the former 
President of the National Finance Adjustors Bureau and presently 
served as a Chairman o. ne of its standing committees, He 
appeared to be a financially solvent individual with no record 
of any wrong doings that we could uncover. Mr. Horton appeared 
in our office on January 24, 1970 for a personal interview and 
the completion of contractual arrangements and told us that he 


ran a storage and repair facility at which he proposed to accept 


delivery of the vehicles which would be shipped to him from 
Aaacon offices throughout the country. He told us that his 


arrangements with the banks and finance companies included in- 


‘ spection, minor repairs and adjustments, and storage of the 


vehicles pending their dispositions. At this time, he appeared 
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to be engaged in an operation which would include both the 
movements of the vehicles and the performance of other 

services on behalf of the shippers having notning to do with 

our company and with respect to which we received no remunera- 
tion, took ao responsibility nor had any interest in of any 
nature whatsoever. Shortly after the completion of our arrange- 
ments, Horton opened business employing as his manager a 

person named John MacLaughlin, a former employee of the Security 


National Bank in Los Angeles with an unimpeachable record. 


Approximately two months thereafter, we received a 
telephone call from Horton at which time he told us that some 
ineteea of wishine to have their vehicles 
delivered directly to Mr. Horton's premises, hud requested that 
he make arrangements for “she delivery of such vehicles to such 
customers in care of the holders of the recourse financing 
agreements pursuant to which many of these automobiles had been 
originally sold. We informed him at that time, that whereas 
we did not think that such an operation would violate our cer- 
tificate, in order to be beyond the scope of any possible 
inquiry, it was a company rule and reguistion that no such de- 
liveries were to be made by Agacon or its agents until further 
clarification of the meaning of our restriction was received 
from the Commission. He asked us whether it would be permissive 
for automobiles which he received from his customers to be further 


moved, after repairs, storage or any other function that he 


performed,. to the holders of recourse notes. We told him at that 


ee 
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time, that the benks and finance companies could make any 


arrangements which they saw fit for the removal of their 
vehicles after final delive:y whether they went directly to 
the customer's premises or elsewhere. We had no interest 

or responsibility for any movement after the completion of 

our own, Approximately two or three weeks afterwards, in 

a casual conversaticn with John MacLaughlin, Mr. Horton's 
manager, he mentioned to me that a carrier by the name of 

inter City Transport had been moving automobiles from Horton's 
premises. JI inquired concerning what inter City was and 
MacLaughlin toid me that he had no idea except that they were 

a California Public Utilities Commission licensed carrier. 

Some time during the Fall of 1970 we began to receive inquiries 
from District Supervisor, Walter W. Strakosch, of the inter- 
state Commerce Commission concerning Horton's operation and 
more specifically the nature of Inter City. At this time, we Ms 
inquired to Horton whether or not he had any connection with 

Inter City of any nature whatsoever and whether or not he knew 

who the owners of Inter City were. He answered negatively to 

both questions, We received no inforination to the contrary 

from Mr. Strakosch and therefore assumed that no problems were 


found to have existed. 


Later on that year, we were informed by Mr. Strakosch 
that he was not getting cooperation from Horton in the examina- 
tion of Horton's books and records as he had every right to do 


pursuant to his authority urder the Interstete Commerce Act. 
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We informed Horton at that time, that he was to give to 

Mr, Strakosch all of the information which mr. Strakosch 
desired or we would terminate his connection with our 
company forthwith. Mr. Strakosch has testified concerning 
the events surrounding the alleged "disapozarance” of 

Mr, Horton's books ana records and I can add nothings furcsher 
to his statements other than to express my conplete amaze= 
ment and rezret at what apnears to nave peen 4 

on the part of Mr. Horton, I trust und hope that it wilt 

De unnecessary for me to reiterate my complete lack of 
knowledge of Mr, Horton's deeds in connection with this 
matter, The only time that I was mot? amazed at Mr. Herton's 


disclosure that the books and recora: 

when Mr. Strakosch appeared with evidence that this was 
fact not true, Throughout this entire period of time we 
offered Mr. Strakosch our complete cooperativ.u even to the 
extent of my brother Ralph Zola making 2 personal visit to 


fr, Horton with Mr. Strakosch in an attemot to resolve any 


problems. 


The first knowledge that we hac concerning any 


irregularities in Mr. Horton's cperation was when we received 
copies of the Comnission's Exhibit 61, the so-cailed All-States' 
invoices, which showed delivery addresses other than Horton's 
premises. This matter was received from the Commission in 

the middle of July, 1971. We then called Horton and asked 


for an explanation. He informed us that this information was 
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simply used by him as further identifying information which 

he received from his customer and that he took no part in 

any deliveries other than to his own premises. te said at 
that time, that when he appeared in New York for our hearing 
which we had told him would be necessary, he would be able 

to demonstrate without question that this was the case. All 
during the period in which Horton was operating as an agent 

of our company we had received copies of bills of lading which 


showed deliveries solely und only to horton's premises. 


I have subsequently checked with the agents who shipped these 
i automobiles who have confirmed without exception that in ail 
cases they were told to deliver these automobiles solely and 
only to the premises of E. J. Horton, Aaacon had neither 


knowledge, any interest in, or any responsibility for any de- a i 


Srey. 


liveries or movements of the vehicles occurring subsequent to 
the completion of our deliveries to the premises of Mr. Horton. 
From the best information we had available, Horton was completely ’ 
in compliance not only with our certificate restvietions but 
with the rules and regulations of our company as clearly set 
forth to him and all our other agents from time to time. 

It is our position that if Mr. Horton hada control over another 
carrier which completed movements from his premises to the 
premises of the holders of the recourse financing agreements, 
this may in no way be considered a violation by Aaacon of its 


certificate for the following reasons: 
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1. Aaacon took no part in any movement beyond 
Horton's premises and any activities engaged in by 
Mr. Horton in connection therewith were outside the scope 
of his authority as an agent of Aaacon and constituted a 


"frolic of his own.” 


2. These movements were not through movements, 
but were separate and distinct and interrupted by circum- 
stances varying in each case depending upon the desires of 


the customers expressed at delivery. 


2. Even were these shipments to be considered 
through movements made by Asacon, the delivery of a re- 
possessed vehicle to the guarantor of a recourse nive does 


not violate the restriction contained in Aaacon's certificate 


of public convenience and necessity. 


Aaacon Took No Part In Any Activity Subsequent 

To The Delivery Of Automobiles To Horton's 

Premises And Any Activity Engaged In By Horton 

Was Beyond The Scope Of His Authority From Aaacon 

And Constituted A "Frolic Of His Own," 

(a) The Nature Of The Shipments. 

Fach of the nine (9) Allstate's movements came about 

4n the following manner: An agent of Aaacon's, located in 


one of the several states, would have received an instruction 


from Horton's office, usually by telephone, to deliver the 


subject vehicle. Such agent would have received informa- 

tion concerning the nature of the vehicle to be moved, 

where the vehicle could be picked up and the delivery instruc- 
tions for the movement of the vehicle. A vill of lading 

with respect to each such vehicle was then prepared by the 
office which had received the instruction from Horton 

(the shipping office). The shipping office would then 
dispatch a driver in order to obtain possession of the vehicle 
and complete the movement. In each and every case this 

driver was instructed to move the vehicle to the premises of 
Mr. Horton. No agent of Agacon ever received instructions 

to move an automodile beyond Horton's premises 

Gid so. It will be noted that with respect to each of the 
bills of lading presented vy the Commission in Exhibit 81, 
the instructions clearly spell out the fact that the shipment 
was to be made to Horton's premises. Because the mailing 
address which was distributed oy the Corporste Office of 
Aaacon was 2 Post Office box, in many instzinces the telephone 
number of Horton's premises appears with instructions to 
telephone for the precise address. It will be noted that 

in not one single instance is there any indication on any 
shipping document issued by our company that an automobile 
was to move to any pléce other than Horton's premises or to 


continue any movement beyond Horton's premises. 
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(b) Aaacon's Dealings With Horton. 

In the normal course of events, scacon accounts 
for all its shipments by receipt of a copy of the pill of 
lading issued by its agent at the Home Office. This is 
the nature of Aaacon's supervision of the destinations of 
4ts movements. In addition to this information, Aaacon 
receivcs a weekly revenue report which further spells out 
the nature of the movement and ties in to the bdi.! of lading 
received cy the corporate headquarters. The only other 
document which is ever executed 4n connection with en Aaacon 
movement is an saacon freight bill and order form, a copy of 
which is attached hereto ss Appendix C and made a part 
hereof. Because these documents are usu2lly filled out by 
the shipper and mailed to saacon and are, therefore, suoject 
to correction in many instances (see for example, the dis- 
cussion of the movement from Burke's Motor Sales Corporation 
of Jamestown, New York to Ford Motor Credit Company), the 
corporate office does not consider these forms 45 meaningful. 
evidence of the moves actually accomplished, and does not 


require their submission to the corporate office. 


It does appear from the documents contained in 
Commission's Exhibit 81 that Horton was using 4 form of his 
own invention, completely dissimilar in nature to the Aaacon 
freight pill and order form and containing material un- 
authorized by our compsny, in violation of his agency agreement 
with Aaacon. No officer or employee of Asacon had ever seen 
or approved the use of Horton's alleged invoice form. It 
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will be noted that in no place on this invoice form does 
the name Aaacon Auto Transport appear. In all instances 
4n which approved variations from the official forms of 
the company have been permitted, because of the desires 
of en individual agent, Aaacon has insist that its name 
appear on such form owing to the fact that this is a 
requirement of the Bureau of Operations of the Interstate 
Commerce Commission as well as the fact that at all times 
we want the public to know that they are in all respects 


dealing with Aaacon. 


It may further be noted that the following 

statement appears on the Allstate invoice: 

“Allstates Auto Delivery guarantees 

any loss by client if recourse to 

dealer is lost by not meeting con- 

version date." 
Aaacon Auto Transport never made any such guarantee nor has 
4t ever allowed any of its agents to make such guarantee 
because, in the opinion of counsel, such guarantee may be 
construed to ve an unlawful preference guaranteed to cne 


group of shippers which was otherwise withheld from the 


shipping public at large in violation of the Interstate 


Commerce Act. 


There is no way in the world that Aaacon can pre- 
vent any person from using its motor carrier certificate 


number on a document issued by such person without its knowledge 
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and consent before Aaacon becomes sware of the fact that 
such use is being made. In this instence, Aaacon had 
absolutely no knowledge that Horton was using such documents 


nor may such Mmowledge be imputed to faacon. 


Thus, the only possibility that sAuacon could have 
come to knowledge of Horton's operation occurred from and 
after the period of Mr. Strukosch's examinztion. Despite 
numerous phone calls back and forth between the the undersigned 
and Mr. Strakosch and despite the personzl meeting between 
Mr. Strekosch and Ralph J. Zola, no indication of the existence 
of these documents or any othe. fact which would nave allowed 
Aaacon to initiate a further investigation into Horton's 


operation was ever given. 


By letter dated November 1, 1971, Aaacon Auto 


Transport terminated its relationship with Ernest J. Horton 
absolutely and completely on the grounds that Horton had 

violated the rules and regulations of the company and on the 
further ground that he may have been engaging in activities 


which he did not disclose to Aaacon as required by his contract. 


Upon numerous occasions I had spoken with Horton 


concerning the nature of his operation and I haa enjoined him 
to be scrupulously careful with respect to his movements in 
view of the limitations of our authority. In each instance he 
had: assured me that he was living up to both the letter and 


the spirit of our certificate, our rules and regulations and 
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his contract with the company. No indication existed 

which would have led us to institute any further investiga- 
tions concerning Horton's operation until after the initiation 
of this proceeding. It will ve noted that with respect to the 
first six (6) shipments on Exhibit 3, Mr. Kampel indicated 
during the course of his investigation that there had been 
quéstions raised. These questions in our opinion have been 
answered to the complete satisfaction of the Commission. 

With respect, however, to Mr. Horton's shipments, at no time 
did the Commission ever inform Aaacon Auto Transport or its 
agents, servants and employees that there was any problem in 
connes:*ion with Horton's operation except with respect to the 
missing records alluded to above, and the fact that Horton 

was doing the billing for the intra-state carriers, which we 
assumed was technical in nature and which he stopped at our 


insistence. 


Aaacon received no compensation of any nature 
whatsoever from Intercity Auto Delivery or from any shipper or 
consignee in connection with any operation relating to 2 move- 
ment from the premises of Ernest J. Horton to any other place. 
Aaacon was aware that at least five (5) carriers had been 
engaged in movements of automobiles from Horton's premises. 
Whether in fact these cars were the ones which had arrived 
there pursuant to shipment by Asacon Auto Transport or not, we 


had no way of ascertaining, as Horton was engaged in a number of 
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activities from his premises, and whether these automobiles 
were being moved to the premises of banks, finance companies, 
guarantors of recourse auto financing agreements or anywhere 
else was completely beyond our knowledge und our ability oO 
find out, The names of the other four (4) carriers engaging 
4n such movements were Kllied Towing, Los Angeles Towing, 
California Auto Trensport and Adley Transport, in addition to 


Intercity Auto Delivery. 


The only thing that we knew and the only thing 
that we had ever authorized Horton to do was to move auto- 


mobiles from their points of pickup to his own premises. 


Attached hereto as Appendix D and made a part 
hereof is a letter dated February 12, 1979, and as Appendix E 
a letter dated March 20, 1970, written to my brother, Ralph 
J. Zole and signed by Mr. Thomas J. Delaney, Associate Chier, 
Section of Motor Carriers of the Interstate Commerce Commission. 
Aaacon had made specific inquiry to Mr. Delaney by letters 
dated January 30, 1970 and FPepruary 5, 197°, concerning the 
possibility that movement of repossessed automobiles for or on behalf 
of banks and finance companies to said banks or finance companies 
or to the premises of branch offices of Aaacon might create problems. 
Mr, Delaney's reply clearly indicates, without the peradventure 


of a doubt, that it was quite permissible for Aaacon to engage 
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in the type of »Susiness in which it firmly believed Horton 
was involved. It will be noted that this letter far pre- 
dates any inquiry of any nature whatsoever into Aaacon's 
operation. The initial inquiry to Mr. Delaney was in fact 
made only two days after Horton had signed a contract with 


our company and before he had actually initiated his operation. 


We emphasize the third paragraph of the letter of 
March 20, 1970 which states: 


"The second situation involves cars 

being moved for the account of a 

bank but brought not to the bank's 
premises but to a branch office of 

your company. The cars have been re- 
possessed or otherwise retaken by the 
bank which issues instructions to 
. your company to bring the cars into 

@ branch office of your company. 

The cars are picked up from your branch - 
offices by a third party sent by the 
bank. The third party has no connec-— 
tion with your company and may be a 
representative of the bank, a purchaser 
or another carrier. (Underscoring added) 


Eventually, many of the cars come to 
dealers but your company's connection 
with the transportation ends when the 
move performed for the bank is completed 
with the delivery to your brench office. 
In my opinion that move is not forbidden 
by the restriction against traffic moving 
to automobile dealers." 


From Mr. Delaney's letter of March 20, 1970, the 
only open question hinges around the words "...the third party 


has no connection with your company". Intercity Auto Delivery 


had no connection of any nature whatsoever _wWwith our company. 
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We had no proprietary interest in it either legal or 
equitable. We received no funds from that company. We paid 
no expenses of that company. We had no idea who owned that 
company. We were not employed by that company nor did we 
employ that company and to the very best of our knowledge, 

we had no agents, servants or employees under common control. 
Horton's connection with that organization was completely 
unknown to us as it must now be clear from both the testimony 
of Mr. Strakosch and this statement. We were informed by 

Mr. Strakosch that the proclem was one of dual billing and 
{immediately instructed Horton to discontinue billing the 
customer for other than the sAaacons, as per our letter of 
September 4, 1970, attached as Appendix F. . Under the 
circumstances, any activities engaged in by Mr. Horton were 
completely outside the scope of his agency agreement with 
Aaacon Auto Transport, 2 copy of which hes been introduced 


4nto the record as Exhibit 84, 


The Commission may take note of certain paragraphs 


of that agreement which s32y: 


"Paragraph 2 (a). Agent shall develop 
business for Agacon in the transporta- 
tion of single use automobiles, in 

riveaway service, and interstate 
commerce, within the scope of Aaacon's 
authority from the Interstate Commerce 
Commission. Agent understands the 
scope of that authority. 
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Paragraph 2 (e). Agent shall issue 
Bills of Lading and Freight Bills of 
Agsacon exclusively on the serially 
numbered forms furnished to Agent by 
Aaacon to shippers of automobiles to be 
transporced. A Bill of Lading and a 
Freight Bill shall oe prepsgred for each 
automobile and charges shall be assessed 
by Agent strictly in accordance with the 
tariffs on file with the Interstate 
Commerce Commission. 


Paragraph 2 (f). Agent shall comply with 
all regulations and procedures 4s pre- 
scribed by Aaacon from time to time relat- 
ing to the operation of the business within 
the scope of the agency created by this 
agreement. 


Paragraph 7. Agent shall not be the agent 
of Anzacon except to execute Bilis of Lading 
and to furnish drivers in accordance with 
agreements in form furnished by #Aaacon. 
Agent shall have no authority to enter into 
any other agreement on behalf of aAaacon. 


Paragraph 6 of a rider to the agreement. 

The Agent agrees that the agenctes operated 

in the cities of Los Angeles, California, 
Portland, Oregon and Salt Lake City, Utah, 
shall be the only automovile transport agencies 
operated by the Agent, his egents, servants 

or employees, or any person controlling, 
controlled by or under common control with the 
Agent." 


Thus, any activity engaged in by Horton in connection with 
any re-delivery of automobiles which he had previously transported 
under Aaacon's authority, was outside the powers which Horton and 


Aaacon had mutually agreed should be lodged in Horton. If Horton 
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was engaged in the re-delivery of vehicles, Horton acted in 
direct violation of express instructions given to him on 
numerous occasions. A2acon had taken any and every necessary 
step required with respect to Horton's operation to assure 
4ts absolute integrity and compliance with the law. Any 
activity engaged in by Horton de hors his agency agreement 
under these circumstances may not be imputed to Aaeécon, and 
under the law they constitute a "frolic of his own." Horton 
was not performing the function with respect to which the 
agency had been created. Anything that he did outside this 
agency was not in furtherance of faacon's business, not for 
Aaacon's benefit and solely and only for the benefit of 


Ernest J. Horton himself. 


—— The Movements of Automobiles To The Guarantors 
Of Recourse Financing Agreements By Horton 
Subsequent To The Terminztion Of Aaacon's 
Delivery Were Separate And Distinct Movements 
And Not Part Of One Single Through Movement. 


Mr. Horton was engaged in 2 number of separate businesses 


at his premises including the following: 


1) Repossession of automobiles, 

2) Storage of automobiles, 

3) Repair of automopiles and finally, 

4) Shipment of automobiles under his Aaacon 


agency agreement. cae 
SS 
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Upon investigation, the following procedures were 
found to have been followed by Horton in the course of his 
operation: Automobiles would be brought in on Aaacon 
bills of lading with a final destination at Horton's premises. 
At this point, the cars were inspected by Horton doing business 
as E. J. Horton Associates, Inc. Certain of the automobiles 
were sold right then and there by Horton on behalf of the 
persons who had caused the delivery to oe made to Horton's 
premises. Horton ran an auction from time to time upon his 
premises for the benefit of banks and finznce companies with 
which he did business. Certain of the automobiles were 
subsequently moved in a snipment wholly intra-state in nature 
guarantors of the financing agreements with respect thereto. 
This processing by Horton represented 2 complete break in the 
continuity of the shipment which was handled by Aaacon in 
interstate commerce and terminated ¢t Horton's premises and 
the shipment which began at Horton's premises and terminated 


Wherever Horton's client wished it to. 


Aaacon completely terminated its possession and all 
responsibility for the vehicle at the point of delivery, 
i.e., Horton's premises. At this point, Aaacon had no lia- 
bility for anything which might subsequently damage the cargo 
or any liaoility for damage to third parties arising out of 


the movement of the cargo. 


Aaacon received no compensation of any nature what- 


= 


soever in connection with that movement nor was any person 
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authorized by Aaacon to have anything further to do with 

that cargo. Possession and responsibility for the vehicles 
in question terminated absolutely and completely upon 
delivery to Horton's premises. Interestingly, any subsequent 
movement which might have taken place with respect to any of 
the vehicles was accomplished solely and only by one of five 
carriers completely outside the ownership, direction, super- 


vision and,’or control of Aaacon. 


Aaacon had no knowledge which carrier was to 
remove the vehicle from Horton's premises, if indeed the car 
was to be moved at 211. It had no knowledge where the vehicle 
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by that carrier. It hed no knowledge of whether or not the 
cargo ever reached its destination. It had no responsivility 
to third parties arising out of the operation of that vehicle 
and it had no liability te the consignee of the intra-state 
shipment for any damage which might occur to said vehicle 


after the terminetion of Azacon's shipment at Horton's premises. 


In view of the fact that many of the automobiles 
delivered to Horton's premises after inspection and rep2zir were 
sold at auctions by Horton it may not be inferred or said that 
there was any intention on the part of the shippers of seid 
vehicles to deliver them to other destinations at the end of 
the interstate shipment. Any intention that such shippers 
had must have been formed after delivery to lHiorton's premises 
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and upon inspection or repair of the vehicles,together with _ 
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the market for used zutomobiles in California at that time. 
Above all, we wish once again to call to the Commission's 
attention the letter of Mr. Thomas J. Delaney, dated March 20, 


1970, attached hereto as Appendix E and made a part hereof. 


It is obvious even from a cursory reading of this 
letter, that the question whether or not this transaction was 
a through movement hes been resolved. Aaacon Was acting in 
the most complete good faith possible in relying upon 


Mr. Delaney's letter. 


It will be noted that prior to the inception of 
these hearings not one scintilla of suggestion had been made 
by an employee of the ICC calling into question the nature of 
Horton's oper2tions except as to billing which we had been 
led to believe was merely a question of form and not one of 
substance. If, in fact, Horton had control of one of the 
carriers engaged in the intrastate movements, no employee of 
the ICC who might have had knowledge of that fact saw fit 
to inform Aaacon in order that it remedy the situation. Aaacon 
has made every attempt fully to comply with the opinions of 
various employees of the Commission respecting, the inter- 
pretation of its certificate, even where it believes that 
such employees might have mistaken the true state of facts or 


the law. 


~ 


As soon as the nature of Horton's complete operation 


was discovered, his connection with the company was terminated 
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without any delay or equivocation. ne absolute and 
complete good faith of Aaacon in this espect cannot be 
doubted for a4 moment. On all informati%n which we had con- 
cerning Horton's operation, or reasonably could have had, 
and in good faith reliance on Mr. Delaney's opinion, we 
Were doing nothing in violation of our certificate even 
construing our restriction in the most all inclusive manner 


possible, 


3, The Movement Of Repossessed Vehicles To Guarantors 
of Auto Financing Paper Is Not Prohibited By sAaacon's 
Certificate, 5 


(a) A Review Of Tie Proceedings 
Up To The Grant Of Aaacon's A 
Clearly Indicates That The Restriction 
Was Not Meant To Apply To The Movement 
Of Repossessed Vehicles Moving To 
Guarantors Of Auto Paper. 
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The restriction now appearing in Aaacon's certificate, 
"Restricted against the movement of....traffiec moving to auto- 


? 


mobile dealers” was not meant to apply to repossessed vehicles 
moving back to guarantors of a bank or finance company's 
automobile paper. This restriction originally came into being 
.upon the stipulation of certain parties to the proceeding in 
MC-125808 Sub 1 which resulted in the withdrawal from the pro- 
ceedings of five protestants, to wit, DEALERS' TRANSIT INC., 
F, J. BOUTELL DRIVEAWAY CO, INC., NU-CAR CARRIERS INC., MOTOR 
CONVOY INC. and KENOSHA TRANSPORT INC. 


The interest and business of the five protestants 
who withdrew from the proceeding as a result of this stipula- 
tion consisted of the bulk movement of vehicles for or on 
behalf of manufacturers of automobiles to dealers connected 
with such manufacturers for purposes of inclusion in the 
inventory of such dealers for resale to the public in the 


ordinary course of business. 


It will be noted that in the authority issued to 
AUTO DRIVEAWAY COMPANY, MC-125985, a similar situation prevailed 
which resulted in a restriction “against the transportation of 
motor vehicles for or on behalf of manufacturers of trucks or 
automobiles or ft'rom the piant site of such manufacturers _" 
This certificate was framed in such a manner to obtain the 
withdrawal from the proceeding of similarly situated pro- 
testants, and far more accurately describes the traffic pro- 


hibited. 


Additionally, the certificate issued to DE PENDABLE 
CAR TRAVEL SERVICE INC., MC-125978, discloses a restriction 
against the transportation of automobiles "moving from or on 
behalf of manufacturers of new automooiles and station wagons 
(except licensed vehicles transported for use of personnel 
of manufacturers)". As in the situation of the hearing held 
with respect to AAACON and AUTO DRIVEAWAY, the result of the 
acceptance by DEPENDABLE of this restriction was 2? non- 


participation of the same type of carriers which withdrew 
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from the Azacon proceeding as 84 result of its ecceptence 


of a restriction. 


It is clear that in all cases, the business sought 
to be protected by the restrictions imposed upon the carriers 
was the business of bulk haulage of vehicles in the possession 
of automobile manufacturers to the dealers connected with 
such manufacturers for their inventory, for resale thereof 


to the public in the ordinary course of pusiness. 


An examination of the evidence adduced at the 
hearing end accepted by both the Hearing Examiner and the full 
Commission upon review discloses that the meaning of this 
restriction is precisely 4s stated by Aaacon. ‘Tnree witnesses 
testified with respect to their business involving this question: 

Mr. Angelo Cuilo testifying on vehalf of Carnegie 
Automotive Equipment Lessors, engaged in the following colloquy 
(at page 117 of the transcript): 
"9, Now would you explain what you have, 
what kind of business you have with 
Cadillse limousines? 


A. These are just livery Cadillacs anc 
chauffeurs, 


@. In the New York City area? 
A. Yes. 


Q@. Do you ever have occasion when these 
cars have outlived their usefulness 
as far as you are concerned, to dispose 
of them? 


A. Oh, yes. When the market in New York 
is sometimes 4 little olt overlouded, so 
we: have to look for markets on the outside. 


Q. Such places as what? 
A, Only recently we had one in San Francisco. 


Q. You sold one of your livery Cedillacs 
to a dealer in California? 


A. Yes. 

Q. How do you ship them? 

A. By calling Aaacon," 

This evidence was not objected to by any of the 
remaining protestants and was accepted by the Hearing Examiner 
as valid evidence in support of the application. At Page 4 
of the Hearing Examiner's Report, Hearing Exzminer LaVecchia 
accepted in full the evidence of the witness without any 
question heing raised ariscine ont of the witnesec's testimony 
that he required the transportation of automobiles to "dealers." 
As the Hesring Examiner accepted this testimony in support of 
the application, so, indeed, did the full Commission upon 


review of the application, 


’ it, is crystal clear that nobody ovjected to the 
witness's testimony because the meaning of the restriction as 
understood by all parties and the Hearing Examiner, was not 
meant to cover automobile dealers acting 5s consignees of other 


than qgutomobiles shipped by automobile minufacturers. 


Mr. James Mas,Jr. testified on behalf of the 
Connecticut National Bank which was, among other things, in the 


business of financing automobile paper for various people. 
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These notes were guaranteed, and upon occasion, the original 
seller accepted delivery of automobiles as the result of such 


guarantees. The following testimony took place: 


Where exactly cid AAACON deliver 
these cars, up to the front door 
of the bank? 


Mr. Kiel: Objection. Asked and 
answered, 


Mr. Ross: Mr. Examiner, I submit it 
was answered in two different 
ways, Certainly it is a 
fair question on recross. 
Exam, LaVecchia: Overruled. 
may answer, 


Well, I don't know where the driver 
parked the csr. He came in to the bank 
and from that point I sent one of my 
representatives to go down to the car 
to go move it to a location of where 
the pank would be more suited to heave 
the car placed, It could have been 
parked on the street, for all 1 know, 


(By Mr. Ross) Mr. Mas, as far _as you 
are concerned that car was being returned 


to a desler? 


Mr. fel: Opjection, 


Mr. Hoss: I sibmit it is not an 
jecsionable question, 


Exam, LaVecch: .i: Overruled. 


Mr, Kiel: I didn't have an opportunity 
to finish my objection. The 
physical delivery of the car 
was explained by the witness, 
and what the further disposi- 
tion of that car is, = 
immaterial to this proceeding. 
I submit it ts material, 
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Exam, LaVecchia: Overruled, 


Mr. Kiel: I asked the Examiner to 
rule, 


Mr. Ross: I beg your pas Jon. 


A. Would you restate tne auestion? 


Q. As far as you were concerned, you were 
returning that car to a dealer, were 
you not? 

A. in both c#ses, yes. 


Mr. Ross: I have no further questions. 


Exam, LaVecchis: Thank you, Mr. Mas." 


Immediately after this testimony was given by the 
witness, remaining protestants' counsel moved to strike the 
witness's testimony in view of the fact that the witness "savs 
it is being returned to a deuler and the application has been 
restricted against transportation to a dealer." Hearing 
Examiner LaVecchia denied the motion and accepted the testimony 


in support of the application. 


At Page 8 of the Hearing Examiner's Report the 


Hearing Examiner completely accepted the testimony of Mr. Mas 


‘despite the fact that Mr. Mas clearly and unequivocally stated 


that the automobiles which he caused to be shipped were going 
to the guarantors of recourse notes who also happened to ve 
automobile dealers. It is clear from the foregoing that. the 
restriction accepted by Aaacon had no application to the ship- 
ment of repossessed automobiles moving to guarantors of 

t 


financing agreements because these shipments were not made for 


ne | 
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or on behalf of manufacturers of automobiles to go to 
dealers to be received into their inventories for resale to 


the public in the ordinary course of business. 


Finally, the testimony of Mr. Hervert Cooper 
testifying on behalf of CAR TRADERS INC gives further 
enlightenment concerning the meaning of the restriction. 

Mr. Cooper testified that he moved a number of cars to Seattle, 
Washington, which eventually went to dealers. After lengthy 
examination and cross examination, the witness disclosed that 
his automobiles moved first to an automopile auction in Seattle 
and thence, in many cases, to deslers. Hearing Examiner 
LaVeechia initially struck the testimony on the grounds that 


tt 


Car Traders “.,.,never snips automobiles to individuals but 


{ 


always to dealers,' 


(it page 5 of the Heering Examiner's Report). 


Suvsequently, however, in the opinion of the 
Commissioner at 102 MCC, 393, 396, the Commission specifically 
discussed this matter snd reversed the Hearing Examiner's Report 
and held that the evidence of Car Traders wes properly admissible, 


The Commissioner stated 2s follows: 


"Car Traders is a wholesale desler of 

used cars. «Annually, it consizns about 

150 cars, Usually one at a time, to an 
auctioneer at Seattle, Washington, ‘The 
evidence is clear that the suctioneer 

sells to dealers and to the public on 

behalf of Car Traders under a2 consignment 

to the auctioneer, The transportation is 
performed from the dealer or the shipper 

to its agent, tne auctioneer in Seattle. 

We rind that the auctioneer is not a ‘dealer! 
ag that term is generally understood." _ — 
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Once again the Commission concluded that the mere 

fact that the consignee of the vehicles sold vehicles to the 
public was not sufficient to mke of that consignee a "dealer", 
In that instance the consignee was not one who received from 

a manufacturer automobiles for its inventory in the regular 
course of its business for resale to the public, despite the 
fact that it had @ regular business of selling cars to members 
of the public. It is suomitted thst this is further evidence 


of the original meaning of the restriction in s#sacon's certificate. 


Another proceeding of great interest which contains a2 
situation quite analogous to the instant case is Dominick Spinelli 
Common Carrier «pplication, MC-127957 which mey be found at 


neem 


107 MCC 799. In this case 4 restriction precisely similar in 


nature to Aaacon's was placed upon Spinelli's oper2tions. An 
p 


examination of the transcript in that proceeding discloses the 


following facts: 


Mr. Serby, an attorney representing the Motor Convoy 
Company stated that this restriction, which had been agreed to 
by the applicant, was based specifically upon the restriction 


agreed to in the Asacon case (record Page 10). 


Exhibit “1" to the record which contains a written 
statement of Dominick Spinelli introduced in evidence, contains 
the following language at page 6: “The commercial phase (of 
the business) includes 1) returning repossessed vehicles for 


banks, finance companies and financial adjustors..." 
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The examination of Mr. George Osler representing 
the Osler Investigation Service, sheds further light on the 
nature of the transactions involved. In cross-examinztion 
by Mr. Harry Ross, representing Auto Driveaway Company, the 
following colloquies occurred: 

"Q@. Now, you have peen doing business with 
banks and finance companies over many 
years, 47 yeurs, I believe you said? 

Yes. 

Is it your impression from doing business 
with these banks and fingnce companies 
over the years, that as an ordinary thing 
they have recourse against a deéler or 
against someone when they repossess 2 car? 
Recourse or repurchase? 

Repurchase agreement, 

‘That's pleht. 

So the individual primarily responsible for 
expeditious transportation is the party 


for whom the bank nas recourse? 


That's right. 


It will be noted that with respect to this testimony, 
Mr. Ross appears to have been trying to prove that the witness 
Was not competent to testify concerning the need for additional 
service. He concentrates on the issue of the nature of a ship- 
ment after repossession on a recourse financing agreement and 
made no attempt to negative the value of such testimony on the 
grounds that the automobiles were to be sent to the guarantors 
on the recourse agreements, who may or may not have also been 


ae li APPENDIX x _%), // 


ol 
| 


doing business as automobile deslers. It is crystal clear 
that no consideration was given, either vy the applicant, 
the protestants, the hesring exuminer or the ICC to the fact 
that shipments of this nature were to be used as support for 
an application restricted against the movement of automobiles 
to automobile dealers. 

We have searched the cases and records avallable 
in the extensive libraries of the ICC in vain, for a single 
word of information which would lead us to a conclusion contrary 
t~. the position here taken. Beyond the peradventure of 4 
doubt, the restriction sought by certain of the protestants 
whose interest in the proceeding was nekehown terminated and 
agreed to by Azacon, was meant to protect the business of moving 


automobiles in bulk from manufacturers to dealers. 


| 
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Aaacon has never engaged in such business. . Further, 
despite its view of the real meaning of the limitations of its 


certificate, fSaacon has never engaged in the business of moving 
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automobiles from any persons or corporations to automobile dealers. 
Where, however, in the casé¢s objected to by the Bureau of En- 
forcement, the automobiles were allegedly moved to the guarantors 


of recourse financing agreements who also, among other businesses 


engaged in by such persons, may have happened to be engaged in 
the purchase and sale of automobiles in the regular course of 
business, it cannot be said that Aaacon violated lts certificate. 


A further elaboration of the nature of the entire transaction 


a 
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involved will clearly indicate that such deliveries are, 

in fact, "care of" deliveries for the benefit of shippers, 

more closely zn:.logous to an auto delivered for a member of 

the public who wishes it consigned to 4 dezler's premises 

for servicing or storage after 2 long trip. Such 4 delivery 
would have been mide to the premises of a person who was an 

auto dealer in another context, but who was serving 4s 38 

repair or storage facility for purposes of the shipper. The 
delivery in such circumstsnces is in no way different from a 
delivery for a shipper to a repair or storage facility operating 


independently. 


It must be recognized that Aaacon's restriction 
does not read to prohivit deliveries to the premises of an auto 
dealer, but to the dealer. It is quite clear that the word 
“gealer" in our certificate must refer to an individual 
corporation acting in such capacity with respect to the 


action being examined, 


(bp) The Nature Of The Delivery OF A 
Repossessed Vehicle To The Guarantor 
Of The Financing Note Is A “Care Of" 
Delivery On Behalf Of The Consignor. 


As an officer of Aaycon auto Transport, Inc. I 
have done considerable research in the normal course of our 
business into the practices and procedures of the repossessing 


of automobiles and the movements subsequent thereto. «4s will 
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be clearly demonstrated telow, a movement which results 

in the delivery of an automovile to the original seller 
thereof, pursuant to a recourse financing agreement, is 

simply a delivery of such vehicle on behalf of the bank or 
finencing agency, and must be considered such, no matter where 
the automobile in question finally comes to rest after such 


delivery. 


Discussions and research with verious companies 
engaging in the business of financing automoviles, including 


General Motors Acceptance Corporation, Ford Motor Credit, 


C.1.T, Financing Corporation, Bank of America, Manufacturers 


Hanover Trust Company, United California Bank and various 
other smaller financial agencies, have en: >d me to determine 
precisely the nature of the transaction surrounding the re- 


possession of an automoolle. 


Under and pursuant to most of the purchase agree- 
ments covering automobile financing paper, & right of recourse 
against the sellers of such paper in the event of default in 
payment by the purchasers of the collateral automobiles, is 
usually included. In the event of 3 default by such purchasers, 
the automoviles are initially repossessed wherever they can 
be found, and then in most instances wrought back to the 
original areas from which the sales were made, for processing. 
When 3n automocile is brought back to its original location 
pursusnt to a recourse financing agreement, the following 


procedure occurs: ee 
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1. The financing agency inspects the 
vehicle upon its return and records the con- 
dition thereof upon 2 form issued for such pur- 
pose. 

2. The vehicle is vrouzht to the 
financing agency in care of the gusrentor at 
the premises of the guarantor or to some other 
person at premises not connected with the guarantor 
who stores a garages the vehicle on behalf of 
the financing agency and tecomes a bailee of the 
vehicle. Thus, at this point in time, the relation- 
ship between the financing zgency end any gusrantor 


who stored the vehicle is precisely the same relation- 


ship as if the vehicle had veen stored ina public 


storage facility. This also represents the very 
last time at which Aaacon could possioly have any 
connection with the vehicle. 

3. Ownership, including legal title and all 
equitable interest in the vehicle at this point in 
time reingzins solely and only in the automobile 
Financing agency. 

4, Under Section 9 - 504 of the Uniform 
Commercial Code which is presently in force in most 
of the states, the original purchaser of the auto- 
mobile from whom the car was repossessed is notified 


and given a period of time, usuAlly between ten and 
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twenty days, in which to redeem his auto- 
moLile by the appropriate payment of amounts 
due and owing under his financing arrange- 
ment with the financing institution. A 
certain percentageof these automobiles are 
thereupon redeemed by the defaulting purchasers. 
The percentage varies depending upon the loca- 
tion of the original sale, the economic con- 
ditions of the purchaser, the condition of the 
car and other similar facts which vary from 
case to case, 
It is interesting to note that 
ay very 

depending upon the location of 
the original seller and the time of year involved. 
General Motors Acceptance Corporation, for ex- 
ample, has advised me that it has experienced 
redemptions far in excess of the ordinary when 
cars are repossessed during theperiod of a pro- 
longed labor dispute. Very often subsequent to 
repossession the workers arrange with General 
Motors Acceptance Corporation for the return of 


their vehicles with payments to be continued at 


a future time, pending the end of a strike. 


5. After the notification period is over, 


and in the event that the automobile is not re- 


deemed by the purchaser, the finuncing agency 
ee 


-43- || APPENDIX O/C 


eam A 


holds 2 public auction in order to dispose 
of the vehicle or clear title thereto for 
delivery to the gusrantor. 

It is the position of most canks 
énd finance compunies with whom I have dis- 
cussed this question that the title to the 
automovile in question cannot be delivered to 
the guerantor on the recourse financing éagree- 
ment unless a public auction is held. These 
pudlic auctions are sometimes held upon the 
premises of the guzrantor of the vehicle, and 
at other times they are held at a 
auction location or other storage facility. 
It is the practice of most financing institu- 
tions to hold these public auctions once or 
twice a month in order to clear the titles to 
the vehicles and cut off eny ‘further right of 


redemption by the original purchaser. 


v 


6. A certain percentage of these vehicles 
is purchased by members of the public after 
bidding in by the financing organization in 
order to protect its note value. Naturally, 
when a car is worth more than the note balance 
it will never be reassigned to the dealer. 


In the event that no member of the puolic pur- 


chases the vehicle, the financing institution, 
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by virtue of its bid, then becomes the 

owner thereor and has the legal authority 

to transfer title to the guarantor on the 
financing agreement. There is absolutely no 
way to determine, up until the time of the 
completion of the auction, whether or not a 
third person will buy the car or the financ- 
ing institution will purchase it because 

this auction is a public sale, and subject to 


411 of the uncertainties of the ordinary and 


usual auction sale. 


the financing institu- 

tion purch3ses an automodile pursuant to its bid 
at public auction, at that point in time, usuelly 
six weeks to two months after Aaacon has had any 
connection with the vehicle, it assigns the 
financial agreement and the vehicle which is 
collateral with respect thereto, to the guarantor 
thereof pursuant to its contract. 

We wish to emphasize certain aspects of 

this transaction: 

(a) The delivery of the motor vehicle 
to the guarantor, if at all, is solely and only for 
storage for the account of the financing institu- 


tion, and such automobiles so delivered are held 
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in custody, as a bailee, by the guarantor, 

and solely and only as the agent of the 
financing institution. At the time of 
delivery, such guarantor has no interest of 

any nature whatsoever in the vehicle and it 

is solely and only for the convenience of 

the financing institutions that the automobiles 
are ever stored upon the premises of the 
guarantor prior to public auction. (It will 

be further noted that the Commission in its 
decision of Aaacon's original application for 
authority specifically exempted the delivery of 
cars for auction from the restriction involved.) 

(vo) The legal ownership and respon- 
sibility, risk of loss and all other rights and 
liabilities respecting such motor vehicle during 
storage remain in the financing institution unless 
and until title thereto is subsequently transferred 
to the guarantor. 

(c) At the time of delivery for storage 
to the guarantor the financing institution has no 
way to ascertain whether in fact ownership of such 
vehicle will ever be transferred to the guarantor 
pursuant to the guarantee agreement, and it must 
await the outcome of the foregoing series of 


events, including the redemption and the pubdlic 
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auction, to determine whether or not such 
transfer will ever tike place. 

(d) It is not until a period of time 
quite remote from the time of delivery to the 
premises of the guarantor that he may acquire 
any interest in such automocile and the auto- 
mobile will te delivered to him only et that 
time pursuent to his performsnce on the 
ment of guarantee and receipt of collateral 
in connection therewith. 

(e) Aaacon Auto Transport has absolutely 
no way to determine, elther at 
consignment or after delivery, what 
to this vehicle after its shipment is over. 
the owner thereof cannot determine whether, 
some six to eight weeks later, the car will ve 
delivered to the guarantor, ‘aacon is clearly 


2 


in no position to make such a determination. 


Attached hereto as Appendix G, is a letter to 
Aaacon Auto Transport, Inc. from Mr. E. J. DeZorzi, Assistant 
Cashier of Specialized Loans, which sets forth the procedure 
used by the Bank of America respecting the reassignment of 
guaranteed financial paper collateralized by a repossessed 
vehicle. It will be noted that the Bank of America has a pro- 


cedure different in or respect from the general procedure used 


by financial institutions in the enforcement_of guurcnteeugrecments, 
a er | 
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The position taken by the Bank of America is that 
public auction is not necessarily required in order for them 
to clear title to a vehicle, Their interpretation of the 
Uniform Commercial Code is such that they take the position 
that their private sale to the guarantor will clear title and 
that a punlic sale is not necessary. The only respect in 
which this differs from the general financing arrangements is 
in the lack of public sale. The delivery to the guarantor 
4s still for the eccount of the Bank of America, The redemption 
and notice must still occur, and in no other way does 


Smerica's procedure differ from the procedure set 


It is interesting to note that on page 3 of the document 


attached to Aaacon's vill of lading, 6028, contained in 


s 


Commission's Exhibit 81, the following words appear: 


"We herety 2cknowledge receipt of the 
above descrived car and agree to 
hola the Bank of America National 
Trust & Savings Association harmless 
from any liability of any nature 
which is caused while the car is in 
our possession." 


On Page 3 of the document attached to jAllstates No.879 
4nvoice contained in the Commission's Exhibit 81, the following 
words a 


"We hereby acknowledge receipt of the 
above described vehicle and egree to 
hold Security Pacific National Bank 
(Bank), harmless from any liability 
any nature which is caused thereby 
the vehicle is in our possession. 
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It is crystal clear that had these automoviles been 
delivered to the guorantor and at that time become their 
property, suc’ language would be totally unnecess¢ 
the owner of the vehicle would, naturally enough, be the 
person solely and only responsible for liability arising out 


of or in connection with possession of said vehicle. 


, however, is not the case with a 
car, The only function which the guarantor hes at the end 
of an Aaacon delivery is to store and hold the automooi 


for the bank or financing institution. The car is not 


livered to a person acting as a dea’ but may simply te 


delivered for the convenience of the financing institution 

to the storage facility of the guarantor. At this point in 
time, the ¢ tC does not function as a dealer. He functions 
simply as a storage facility He may not do anything with 


respect to that automobile; he may not buy it, he mey not sell 


it. he may not repair it, he méy not use it for his own purposes 
’ Q A J purp 


He has no right in the vehicle of any nature whatsoever but 
is simply used as storage facility for the convenience of 


the shipping financing institution. 


I have hed the opportunity of examining the receipt 
issued by G.M,A.C. for use in connection with its delivery of 
repossessed vehicies,. The receipt throws further light on 
the nature of the transaction in that it states that the person 


tt 


receiving the repossessed vehicle does so "... for storate 


a 


Y Wun 
purposes only." ee 
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Chrysler Credit Corporation 


a delivery receipt, a document entitied “Repossession Trust 


J 


Receipt" in which the recipient of the vehicle becomes a 


i 


“ "trustee" for Chrysler Credit with title remaining solely 


and only in Chrysler Credit. 


Thus, it is crystal'clear that the delivery of a 


repossessed automobile to a firancing institution, in care 


& 


of the guarantor on the paper, is not ffie moving to 


automobile dealers", 2nd thus any participation by sAsacon 


fhuto. Transport. Ine: iv stich trerric is perfectly permigstoie 


under law. 


eae it will ce noted tnat despite what appears 
a clearly tenaocole lez31 position, saacon Auto Transport, Inc. 
has never engaged in this traffic, believing that because 
questiors mignt have been raised, before 1t did so it should 
receive definitive interpretation from the Interstate Commerce 


Commission. 


This proceeding is not the first time that we have 


sought to rece Mis: definitive statement; By application 
me dated October 2,, 1970, Aaacon initiated a proceeding for 


additional authority to permit the delivery of repossessed 
vehicles to dealers, which included in suci application the 


following: 


so | 
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Applicant believes that it now holds 
authority in MC-125808 Sub. 1, to 


2 
perform substantinlly all the service 
which it here seeks, but seeks resolu- 
tion of the question wi.2ther restriction 
against nandling “tratfile movine to 
dealers! permits the transportation of 
repossessed automoviles, etc., which move 
to a guarartor of a note who also happens 
to be an at somovile de: ler." 
This application was made approximately six months 
before the initiation of the present proceeding. Subsequent 
t M4 
thereto, Aaacon withdrew that application and in its stead 
? 
petitioned for a Declaratory Order interpretin: the meaning 
of its restriction und:r Docket N-mber MC-12°° 8 Subd. 1, 
which was suosequentl; conslidate i into tl:is proceeding under 
Docket Number MC-C-7287 Sub. 1, fer reasons best known to the 


Commission. 


We take this opportunity tc point out to the Commission 
that despite our interpretation of the rights, in the course 
of out operation since we ov taine* our Certif! ate in “ecembe 
of 1966, and covering the movements of in excess of 104,000 
shipments, the most r? sorous inve tigation con ucted bo: the 
COMES a. Ole iGo LC wm cea. ou) a) ea ee Cee he =e 
offices, has wnieoverec one sing’ e shipment th2 was 21 ¢ged 
to be moved to the guirantor of financial paper, who also may 
have been the origina. gsellicr oO. wae Vehicle, .md elev: i 


shipments which were roved to either agents of Auacon Alto 


Transport, Inc. or the storage facilities of 2 finance company. 
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It should be further pointed out that the eleven 
movements so completed were made pursuant to clear and 
unequivocal interpretation of Agacon's certificate rendered 
by Mr. Thomes J. Delaney of the Bureau of Operations of the 


Commission, to Aaacon Auto Transport, Inc. 


(c) Under Applicable Law And The 
Doctrine Of Fox-Smythe Trans- 


portation Company, 106 M,C,C, 1, 

The Restriction Concerning 
"Traffic....Moving To Automobile 
Dealers" Has Not Been Violated 

By Aaacon And Fails To Meet The 
Requirements For Valid Restrictions. 

I will not burden the record with a repetition of the 
substance of the Petition For A Declaratory Order filed by 
Aaacon on June 18, 1971, which must be read in connection with 
this statement. I wish to emphasize, however, that with 
respect to the fifteen alleged dealer movements contained in 
Commission's Exhib ten of such movements terminated 
in the State of California in connection with the repossession 
of automobiles. Even had these cars been delivered directly 
to the guarantors of the recourse financing agreements, under 
no circumstances could it have been said that those automobiles 
went to dealers, Section 268 of the California Motor Vehicle 
Code specifically exempts, among others, “persons...coming 
into possession of a vehicle in the regular course of busines 


who shall sell such vehicle under a contractual Fight or 


obligation....provided such sale is for the purpose of saving 
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the seller from loss." 


Thus, under the very language of the governing 
statute, pursuant to which guarantors of a recourse financing 
agreement operate, they are specifically exempted from the 


status of dealership. 


thing can be clearer than the unutterabie con- 
fusion that occurs in attempting to define the word "dealer" 
contained in Aaacon's certificate when one analyzes the 


situation with respect to a repossessed automobile. As 


sold at auction some time after the termination of Aaacon's 
delivery. The opinion of the interstate Commerce Commission 


leaves no douvt that any vehicle which is moved for the 


purpose of auction may be moved by Aaacon. But since - admittedly, 


all repossessed vehicles are not sold at auction Aaacon might 
be placed in the unenviable position of having to determine 
whether or not the vehicles in question were moved for 

purposes of auction, for purposes of subsequent transfer to 

the guarantor or for purposes of redemption by the purchasers 
of said vehicles. No carrier can bear such a burden especially 
in view of the fact that the final disposition of such vehicle 


occurs after the termination of the shipment. 


If ever a restriction fell under the Fox-Smythe 


doctrine, it is this restriction. 


As set forth in the Petition for a Declaratory 
Order, there are numerous examples of restrictions proposing 
to confine certificates to a class of shippers or to a 
specific J of consignor or consignee, which were modified 
or eliminated. The proposed restrictions were indefinite, 
ambiguous and difficult to interpret. Not only has Aaa-con 
a restriction that is indefinite, ambiguous and a@iftficuit to 
interpret, as may be seen Ly the most cursory reading of the 
fourteen questions posed ty Aaecon in tts Petition for a 
Declaratory Order, but even were that restriction perfectly 
clear, Auacon is faced with a situation in which it has ho 
way to determine whether or 1ot any vehicle which it moves is 


being moved for 2 proserived purpose. 
CONCLUSION 


In view ot the foregoing, it is respectfully submitted 
that Aaacon committed no violation of the restriction con- 
tained in its certificate with respect to traffic moving to 
automobile dealers, and it is further respectfully submitted 
that the restriction contained in Aaacon's certificate is null 
and void under the Fox-Smythe doctrine, and it is further 
respectfully submitted that even if this is not so, any 


reasonable interpretation of the restriction must find that 
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otha 


Aaacon has authority to transport used passenger auto- 
mobiles to persons otherwise in the automobile 

except where faacon should reasonably be aware that 
person has purchased the vehicie for purposes of resale 


from its inventory in the ordinery course of its business. 
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Ford Motor Credit Company P. O. Box 8006 
Pensacola, Florida 32505 


November 17, 1971 


*Aaacon Autc 
147 West 42nd. 
New York, 


entleten: 
You have inquired concerning the circumstances surrounding the shinment 
of a 1969 Mercury, Montego to Ford Motor Crecit Comrany in January or February 


of 1970. 


miter not the Collecticn Manager of this agency at that time. 
However, ihe of my knowledge, tnis car was delivered by your company 
to Ford Mc edit Company ra than Ed Cox Motor Company of Ft. Walton 
Beach, s we had originally reauested by letter. 


San «nich won desiren, 


Very truly yours, 


“OTCR CRE! DIT CO. 


an > 


Js L. Martin 
Collection Supervisor 
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. STATE OF NEW YORK ) ss 
COUNTY OF IEW YORK) 
HAROLD SIROKA, being duly sworn, deposes and says: 


1. Iam the Sales Manager of ATLANTIC PCNTIAC, 


located in Brooklyn, Mew York. During the last week of June, 1979 


GENERAL MOTORS ACCEPTANCE CORPORATION contacted INSURED 
TRANSPORTERS in New York City, in order to have returned to 
GENERAL MOTORS ACCEPTANCE CORPORATION a 1969 Pontiac automobile, 
Lincense Number KCS50O7'| of the State of New York. Tnis automobile 


was located at the Erellis Eody Snop ini Miami, Florida. 


2, Shortly thereafter, we received a word from ERS. 
LUCY BARRON of Pinellas Park, Florida, that she nad been the 
former agent of INGURED TRANSPORTERS but that she had recent] 
become an agent of AAACON AUTO TRANSPORT, INC. She stated that 
she was ready and willing to perform the delivery end she was 
instructed to ¢o0 ahead and do so, Approximately three days 
later, we received word from MRS. BARRON wno told us that AAACON 
AUTO TRANSPORT, INC. could not deliver tne automotile in question 


to a dealer but instead, would deliver it to GENERAL MOTORS 


ACCEPTANCE CORPORATION, 


3. MRS. BARRON was told tnat we had no objection to 
such delivery because in any event, had the car been delivered to 
ATLANTIC PONTIAC, we-would only have had to inspect it and then 
re-deliver 4t to GENERAL MOTORS ACCEPTANCE CORPORATION which was 


4ts final destination, MRS, BARRON agreed that her driver would 


\ipring the car to ATLANTIC PONTIAC for inspection and then would 


make the final delivery to GENERAL MOTORS ACCEPTANCE CORPORATION 


2 


| 
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| 4. On July 20, 1970, the driver, MR, ANDREW MePARLAN 


appeared at the office of ATLANTIC PONTIAC with the 1°69 ntiac 


estion, I duly inspected the vehicle in accordance with my 


tes for GENERAL MOTORS ACCEPTANC CE COKPORATION, 


and instructed 


McFPARLAND to deliver the car to the Fleetwood Garace, 


| 
| 
F 
jin 
1 a 
be 
| 
| 


Sterl ing Place, Brooklyn, New York, upon whose premis 


MOTORS ACCEPTANCE CORPORATION Stored its in parking 


space leased by it for such purpose, 


| 


5. The only reason 4 ATLANTIC PONTIAC at all 


was so that we could inspect it as agents for GENERAL MOTORS 


Hens 
y Ate “ Le ee oO 


larote Sirokq 
SSviorn to before me 
t4s day of 


tt miles 


' oT ty a QaneQ 


sean, RET CC vases 
my Pub State of New Pork 


NSN 
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AAACGA AUTO TRANSPO.T INC. 


NEW YORK - LO 3-2222 142 West 42nd St LOS ANGELES - MA 4 6644 707 S. Broadway 
CHICAGO - HA 7 6066 20? South State St ATLANTA - 523-7644 2989 N. Fulton NE 
DETROIT - 963-2111 1110 Shelby St NEW YORK SAN DIEGO - 2346511 235 Broadway 
DENVER - 825.9191 1615 Califorma St SAN FRANCISCO - 431.0664 1095 Market St 


ST. LOUIS - CE 1.7635 511 Lecust St ST. PETERSBURG-896 +4634 24272 Central Ave 
PHOENIX - 264.0201 222 West O:born Rd 147 WEST 42 STREET OALLAS - RI 2.4271 912 Commerce St 


BOSTON - KE 6 0120 230 Boylston St FT. LAUDERDALE-525-0491 18068 E Sunrise 
CLEVELAND - 781-6263 1836 Euclid Ave LO x a a SEATTLE - MU 2.2277 1904 3rd Ave 
WASHINGTON,_D.C.-737-7030 1025 Vermont NW MIAMI - 358-1226 10 N.E. 3rd Ave 
PHILADELPHIA - LO 4-4326 1612 Market St KANSAS CITY -HA1-1300 6309 Morningside 
PITTSBURGH - 471-5144 717 Liberty Ave HOLLYWOOD, FLA. -929-1261 1525 Tyler St 


BONDED ano INSURED AUTOMOBI..E TRANSPORTERS ¢* OFFICES IN ALL MAJOR CITIES U.SA. 


FREIGHT BILL—ORDER FORM 


Kindly Fill Information Below — Sign and Mail This Copy to Us immediately 


THE CAR OWNER AGREES TO PLACE 
e& 4 : ALL LUGGAGE IN THE CAR TRUNA 
GISTERED ONLY. LUGGAGE LIST. 


REET ADDRESS 


TELEPHONE 
NUMBER 


~ | MODEL 
DOOR 


ENGINE OR | 
SERIAL # 


"| POWER Acie Gs Se Pict “AUTOMATIC - 


STEERING TRAN ON 


HEATER 


AIR 
CONDITION 


RAROWNERS Ba ee INSURANCE 
SURANCE CO POLICY # 


CK UP DATE 


PHONE 
NUMBER 


PHONE 
NUMBER 


AS FOLLOWS § 


mo 


CASH TO DRIVER AT DESTINATION 


BJECT TO AND. INCORPORATING ALL PROVISIONS OF | CARRIER’ S- BILA—O _OF- F-_ADING-WHICH - tS-REPRO- 
UCED ON REVERSE SIDE HEREOF. 


IGNED BY CAR ORGEN Xx APPENDIX-203 | 


nee uh Date ~ | AAACON AUTO TRANSPORT, INC. 


BILL OF LADING AGREEMENT 


PICK UP CAR + dt CONSIGNEE - 


REGISTERED CITY & 
ADORESS STATE 


CAR MAKE MODEL DOORS LICENSE @# 


AUTOMATIC TRANS POWER STEERING 


-S SCR x 


RF FENDER LF WINDOW i) TIRE JACK | | ROC | LUGGAGE IN 


JGGAG N TRUNK ONLY 


habi eta AS Eee: Ee ee | ee Sec | bl ae be 
FRONT BUMPER | LF DOOR | SPARE TiRE-WHEEL | 
pintsdenshtaledn DUO Wl ae RTO! | txccibcdie 


FRONT GRILLE 


2Y SILL | GHTS 


FRONT LIGH n VIND HEATER 
pee lee Prat ! ‘ axe ca ane ebsilisisisinnelaiet steer ‘ 
HOOD }LR DOOR 


RR WINDOW 


owen - en — ~ asisineccaanealiliinaennaisihiionemt 


WINDSHIELD |} LR PANEL | i; RR DOOR 


LF FENOER | T { H [ROB $ | || 
pels oc ban ctenigubomsbenltaliosiacte Pe Sl é 
RF VENT WINDOW j { |} LR FENDER 


iin einilecable lca alpen me 


we ane AnK tn mnee © 


: Pe cone re 
eeeeyepee GEE SS AC pat 


: 3 : rer 
$25.00 with shipper’s prior consent. In the event of d 


property, it shal] have the full benefit of any insurance that may have been effected upon or on account of said property, so far as this shali not 

avoid the contracts of insurance, provided that carrier reimburse the claimant for the premium paid thereon. Unless a greater value is declared 

thereon above, shipper agrees that the declared value of all personal property in the vehicle is under fifty dollars and hereby releases carrier from 

all obligations for loss or damage thereto in excess of fifty doliars. In any event personal property shall not exceed a designoted value of $250. 
All terms and conditions of the Uniform Straight Bill of Lading. a copy of which is available to shipper and driver at the office of carrier, are in- 

cluded herein by reference and made a part hereof. Any notice required under said Uniform Straight Bill of Lading shall be personally signed by 
and forwarded by the shipper to carrier, Shipper shall take all steps necessary to milizate or recover damages from any third person liable there- 

for. Driver shall be responsible for all violations of law during the time that the vehicle is in his possession. Shipperagrees that driver may be 

accompanied by other authorized persons while transporting automobile. Driver and shipper consent to the personal jurisdiction of New York 

State and Federal Courts, and to service of process upon driver or shipper for commencement of any action in connection herewith by certified 

mail addressed to his last known address within the United States. This Bill of Lading Agreement supersedes all prior written or oral representa- 

tions of carrier and constitutes the entire agreement between shipper and carrier and shipper snd driver and may not be changed except in wating 

signed by an officer of carrier. Any claim or controversy whether founded in contract or tort, urising out of or relating to this agreement or per- 

formance or breach thereof shall be settled by arbitration in New York City. Upon said arbitration, the arbitrator’s jurisdiction shall be limited 

to enforcement and application, without exception, of the provisions of this agreement and, at the request of any party, of the rules and laws of 
evidence of the state in which said arbitration is held. Should the arbitrator vary or fail to apply and enforce, strictly, any provision of this 
agreement, or said rules and laws of evidence. for any reason whatsoever, said arbitrator shall be ousted of jurisdiction, and any award made by 

said arbitrator shall be null and void, and thereafter arbitration shall be recommenced in accordance herewith. 


DELIVERED IN THE AGOVE CONDITION EXCEPT AS NOTED 


AGREEMENT UNDERSTOOD AND ACCEPTED 


SHIPPER OR <= CONSIGNEE 
SHIPPERS AGENT (SHIPPER'S AGENT) 


ORIVER 
RIVER 
DRIVE RECEIVED FULL PAYMENT 


DATE 


— ——— — !, THE DRIVER HAVE THIS DAY___~ 


NAME DEPOSITED WITH AAACON. THE TOTAL SUM OF 


ADDRESS DOLLARS ($§ ) 


AS A BOND DEPOSIT. 


city ca 


PHONE SIGNED DRIVER 
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BUREAU OF OPERATIONS 
Cdasbington, 3.€,. 20423 
February 12, 1970 


IN REPLY REFER TO; 3674 
AS 


rorty~-Second Street 
New York 10036 


Mr. Zola: 


This responds to 
February 5, 1970, 
certificate MC 125808 
automobile dealers", 


delivered by you to 
NS, there is no 
The Lepore. on 
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The second situati involves cars which are 
consigned fices of your company, from which 
they are thi person, who has ne connection 
with your company, < ported to a dealer. These 
cars apparently are bein shipped to a dealer but are 
consigned to your office to avoid consignment directly 
to the dealer. Such movements, in my ar ge Opinion, 
constitute “traffic xxx moving to automobile dealers" 
and are forbidden by the restriction. They are not 
Similar to the movements for the bank nor those to auction 
houses, both of which are the actual consignees of the 
Shipments and have a legitimate interest in the cars. 
In your cited situation the cars are moving to the dealers, 
and their consignment to a point other than the dealers! 
premises, whether it be your offices, a public park cing 
lot, or some other location where the cars will be 
received for the dealer, does not take the cars out of 
the restriction, in my opinion. 


Very truly you ‘*DPEN DIX inca 


Od oe , ————— 
ae: Delane ey, Asdociate Chief 


Segtion of Motor Carriers 
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BUREAU OF OPERATIONS 
Washington, D.C. 20423 
March 20, 1970 


IN REPLY REFER TO: MC-125808 


* Mr. Raiph J. Zola oy 
147 West Forty-Second Street 
New York, New Yor} 10036 
Dear Mr. Zola: 

‘ This supplements and supersedes my letter of 
February 12, 1970, in answer to yours of January 30 
and February 5, 1970, concerning the restriction in 
your certificate, MC-125808, against "traffic xxx 
moving to automobile dealers". You have furnished 
further details orally. 

As for traffic Gelivered by you to banks or other 
financial institutions, there is no specific restriction 
covering such The report on your application 
for authority, 393, mentions the transportation 
of repossessec bank in Bridgeport, Connecticut. 
sx OnOporcaciscn “a Dans GO tha bank sromises 
would seem to be within your authority. Tne fact that 
the bank later arranged for their Gcelivery toa dealer, 
apart from your company, and pursuant to its financing 
arrangements, woulda not seem material. 

The second situation involves cars being moved 
for the account of a bank but brought not to the bank's 
premises but to a branch office of your comeany. The 
cars have been repossessed or otherwise retaken by the 
bank which issues instructions to your company to bring 
the cars in to a branch office of your company. ‘fhe cars 
are picked up from your branches by a third party sent 
by the bank. The third party has no connection with 
your company, and may be a represe entative of the bank, a 

ye purchaser, or another carricr. Eventue ity many Of the 
cars go to dealers, but your company's connection with 
. the transportation ends when the move performed Yor the 


bank is completed with the delivery to your branch office. 
In my informal opinion that move is not forbidden by the 
restriction against traffic moving to automobile Gealers. 


Very truly yours 


a ° 


ana 8 
bf 4.8 *§ foeee a 
7. dh Delaney, Agsdeiate Chict 
Section of Motor Calrricrs 
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SPECIALIZED LOANS #3351 


SAN FUANCISCO IDB AQUA OPEL S 
SAN PRANCISCO 20. CALIFORNIA 


December 1, 1971 


Mr, Paul A, Zola 

Executive Vice President 

AAACON Auto Transportation, Inc. 

147 West Forty Second Street eS 
New York, New York 10036 


Dear Mr, Zola: : SRS eae +“ 


Our legal department has reviewed each of the six paragraphs outlined 
in your letter to Vice President W, E, Fulton dated November 10, 1971 
and found there are essential differences, at least as to form, In 
their views, the paragraphs are more accurately stated as follows: 


, 


1, The Bank purchases from sellers of automobiles 

purchase money security agreements covering the sales. 

The terms of the assignments to the Bank and the terms 

of the dealer agreements under which the assignments 

are made contain provisions respecting default by the gies 
‘purchasers that require the sellers to repurchase the 
security agreements upon the happening of certain events, 


‘ 2. When un automobile is repossessed owing to the 
default of the original purchaser the Bank obtains 
possession of the vehicle and effects a redelivery 
thereof to the original seller as part of the process 
of having the seller repurchase the security agreement 
from the Bank, 


3, The security interest in the vehicle prior, during 
repossession and after redelivery to the seller remains 
in the Bank until the seller repurchases the security 
agreement from the Bank, 


4, The vehicle which is delivered to the seller may or 

may not eventually become tne property of the seller at 
ie a future time, The original purchaser has at least 10 

days (20 days if out of state) to redeem the vehicle from 

the Bank after written notice, which is usually given at 

a time subsequent to the delivery to the seller, In some 

number of instances the original purchaser does redeem 

the vehicle, 
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5. It is only at a time after delivery and upon 
conditions which may or may not come to pass sub- 
sequent to the delivery that the seller repurchases 

the security agreements and thus reacquire a security 
interest in the vehicle, The Bank has no certain way 

of determining whether the seller will so reacquire a 
security interest in the vehicle until a time subsequent 
to the delivery of the vehicle, 


6, Certain vehicles repossessed by the Bank and brought 
to San Francisco are never delivered to the original 
seller for various reasons including: the seller is no 
longer in business; the Bank no longer has recourse 
against the seller; or because the original purchaser 

of the vehicle has redeemed it pursuant to his rights 
under California law, 


Our legal department has dropped the word “entrustor", It is our 
legal department's opinion that the dealer holds the vehicle as the 
Bank's agent until the security agreement is reassigned, However, 
they assume the Bank would like to avoid ee to put’ ay Label on 
this relationship, 


If I can be of any further assistance to you in the matter, please 
let me know, , 
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